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ADVERTISEMENT. 


F the various branches which compoſe the preſent 
» voluminous code of Engliſh Laws, no one appears to 
be of greater importance, or of more general concern than 
that which relates to LAN DTLORDS and TENANTS.— 
There is ſcarcely an individual in the nation, however 
mean or elevated his condition, who is not compre- 
hended within one or other of the numerous objects it 
embraces : a ſubject fo generally uſeful ought to be as 
generally known ; but unfortunately for thoſe to whom it 
more particularly relates, the private gen/leman, the farmer, 
and the tradeſman, no treatiſe has yet ſucceſsfully united 
the eſſential requiſites to a work of this kind—to be per- 
fectly free from technical phraſes ; (of which it is extremely 
difficult for profeſſional men entirely to diyeſt themſelves); 
to contain every thing neceffary for the information of 
both Landlord and Tenant, without the introduction of 
irrelevant matter; and to bear a price ſo moderate 
as to come within the eaſy purchaſe of the artificer 
and peaſant. — To attain theſe defirable ends is the 
object of the preſent Treatiſe : we have endeavoured 
to render ourſelves intelligible to every reader, without 
ſuffering our language to be looſe, or colloquial ; we 
have collected, and methodically arranged, whatever we 
conceived would be uſeful to the general reader, without 


intruding on his attention any thing that appeared to 
A 2 relate 
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relate ſolely to the profeſſional practitioner; and we have 
compreſſed our ſubje& within as narrow a compaſs and 8 
reaſonable a price as the variety of our matter would 
poſſibly admit of. 


Bus, though we have deſigned our treatiſe chiefly for 
the inſtruction of the general reader, yet we cannot but 
thiak that it will be found a moſt uſeful companion 
to the young practitioner, who will find interſperſed 
throughout the work, not only all the recent decrfions 
concerning Landlords and Fenants, up to the preſent 
time, but alſo a great variety of notes and obſervations 
inſerted at the bottom of each page, purpoſely for his uſe : 
we truſt, too, that the more proficient lawyer will procure 
fome aſſiſtance from our labours—they will enable him to 
adviſe his client with more accuracy than he could by the 
help of his memory alone, and with more readineſs tharr 
by referring to a larger work. | 


The plan we have purſued will be ſeen by a reference 
to the Table of Cintents, where, we hope, it will be per- 
ceived that our ſubject has been arranged with all poſſible 
perſpicuity, and every thing compriſed that can be ne- 
ceſſary for the reader's information. 


* Should the preſent volume meet with the public ap- 
probation, it is intended to follow up our ſubject with fa- 
miliar treatiſes upon all ſuch other heads and divifions of 
the Law as more immediatcly relate to the concerns of 

Private Gentlemen, Farmers, and Tradeſmen. 
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CHAP. I. 


Of Eſtates in general. 


AN fate is that intereſt which a perſon has An «late, 


in lands, or tenements; this by the laws hat. 


of England may be various: it may be for a cer- 
tain number of years, months, or days; it may 
be for a man's own life, or the life of another 
perſon; it may determine at his deceaſe, or re- 
main to his deſcendants after him, or, laſtly, it 
may be abſolute and unlimited, being veſted 
in him and his repreſentatives for ever. In 


technical language, theſe different eſtates are The various 
denominated as follows: eſtates in fee-fample ; and Kinds of 
fee-tail; which are freeholds of inheritance; eftates ** 


for life ; after poſſibility of 1ſſue extinft ; by the cur- 


teſy ; in dower ; and in jointure ; which are eſtates of 
freehold, but not of inheritance ; eſtates for years ; 
at will; and at ſufferance; which are neither of free- 
hold nor of inheritance; eſtates by copy of court-roll, 
ſomeof whichare, and ſome are not of inheritance; 
eſtateszn joint-tenancy; in common; and in coparcenary; 

B which 
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which may be had in any of the preceding eſtates. 
Concerning each of theſe, we ſhall ſpeak in the 
order we have enumerated them, being more or 
leſs diffuſe in our obſervations, as they may ſe- 
verally appear to have greater or leſs relation to 
our ſubjett of Landlord and Tenant, 


CHAP. 1c 


Of Eftates of Inheritance, 
and firſt 
Of an Eſtate in Fee-Simple. 


N eftate in fee-fimple is where a man has 

lands, tenements, or hereditaments, to hold 
to him and his heirs for ever, (viz. to have 
the uſe and take the profits thereof to him and 
his heirs, for the abſolute property of the ſoil can be- 
long to no ſubjelt, but always reſides in the king). 


In what it may This eſtate may be had in any kind of heredita- 


be had. 


Its incidents. 


ments, corporeal, or incorporeal, as lands, hou- 
ſes, advowſons, tythes, &c. and is the higheſt 
and moſt extenſive intereſt a man can poſſeſs in 
any property. It may be granted and diſpoſed 
of either by deed or will, at his pleaſure; and if 
he make no diſpoſition of it in his life time, it 
will, on his death, deſcend to his heirs of the 
whole blood, 
All the inferior eſtates of which we ſhall have oc- 


caſion to treat in the enſuing pages, are derived 


out of, and compoſe a part of this: an eſtate for 
life or years, for inſtance, is only a certain por- 
tion of the eftate of him who has the 15 to 
whom, on the death of the preſent poſſeſſor, or 
other determination of his eſtate, it will revert 

to 


that is, to his lineal deſcendants. 


Landlord and Tenant: 3 
to be held again in fee-ſimple. Eſtates in fee 
are ſubject to the dower of the wife, chargeable 


with debts of record, and may be forfeited for 
treaſon. Co. Lit. c I. Ney Max. Gth edit. 


P. 43- 
IT. Of a baſe, or qualified Fee. 


A baſe, or qualiied fee, is that which has a Abaſe fee, 
qualikcation annexed to it, and which muſt de- 
termine whenever that qualification i is atan end; 
as where Hen. 6. granted to John Talbot, that 
he and his heirs, lords of the manor of Kingſton- 
Liſle, ſhould be peers of the realm: here J. Talbot 
had a baſe, or qualified fee, in that dignity 
which determined the inſtant he or his heirs 
ceaſed to be lords of the {aid manor. This eſtate 
is reckoned a fee becauſe by poſſibility it may 
endure for ever; but, as it at the ſame time de- 
pends upon concurrent and collateral circum- 
ſtances, which debaſe the purity of the fee, it is 
called a baſe, or qualified fee. Co. Lit. 27. 
2 Black. Com. 109. 


III. Of a Conditional Fee. 


A conditional fee was, at the common law, A fee condi» 
a fee reſtrained to ſome particular heirs, exclu- 
ſive of others, as to the heirs of a man's body, which 
admitted only his lineal deſcendants. This eſtate 
was nearly extinguiſhed by the ſtat. 13 Ed. 1. 
c. 1. commonly called the ſtatute de donis, which 
gave riſe to the modern eſtate tail. 


IV. Of an Eſtate-Tail. 


An eſtate-tail may be either general or ſpecial ; Efate-rail. 
general, where lands and tenements are reſtrained 
to the heirs of a man's body generally ; ſpecial, 
where they are reſtrained to ſome particular _— 
B 2 © 


Its incidents, 
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of his body, as to the heirs of his body by his 
wife Mary, &c. 


The principal incidents to a tenaney in tail are 


theſe: 1. A tenant in tail may commit waſte on 
the eſtate-tail by ſelling timber, pulling down 
houſes, or the like, without being liable to ac- 
count for the ſame. 2. The wife of a tenant in 
tail ſhall have her dower or thirds of the eftate- 
tail. 3. The huſband of a female tenant in tail 
may be tenant by the curteſy of the eſtate-tail, 
4. A tenant in tail may, by ſtat 32 Hen. 8. c. 28, 
grant leaſes of the eſtate-tail for the term of 3 
lives, or 21 years, provided they be made to com- 
mence from the making, or ſome ſhort time after, 
and be of lands, or tenements, uſually let to farm 
for 21 years paſt; and ſo that the accuſtomed 
yearly rent paid within that time be reſerved. 
5. An eſtate-tail may be barred or deſtroyed by 
a fine, ora common recovery, or by lineal war- 
rantry, deſcending with eſſets to the heir, or by 
committing treaſon. Co. Lit. 224. 


CHAP. III. 


Of Eſtates of Freehold, but not of Inheritance, 
and firſt 
Of an Eſtate. for Life. 


N eſtate for life is where a man has lands 
or tenements to hold during his own life, 
or the life of ſome other perſon, or for ſome 


other uncertain period, which by poſſibility may 


continue for life. Co. Lit. 42. 

As this eſtate under one or other of the above 
definitions is by far more frequent amongſt thoſe 
for whom wehave adapted the preſent — 

either 
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either of thoſe we have before noticed, we ſhall 
be ſomewhat more particular in our remarks upon 
it, and conſider briefly, 1. How it may be created. 
2. What are its incidents, and g. How it may be 
deſtroyed. | 


Eſtates for life may be created not only by a 1. Howereated 


grant to a perſon exprelsly for life, but alſo by a 
general grant, without defining or limiting any 
ſpecific eſtate, as, if I grant © to Philip Down- 
ing my houſe at Hampſtead.” This makes him 
tenant for life; for though it cannot be a fee for 
want of the word hers, it ſhall be conſtrued to be 
as large an eſtate as the words of the donation 
will bear, and therefore an eſtate for life. Co. 
Lit. 42. | 

It may be proper to remark here, that in order 
to create a valid eſtate for life, it is material that 
it be made to commence on the ſame day upon 
which it is granted (a); for at common law no 
eſtate of freehold can be created without actual 
poſſeſſion being given of the thing granted, A 
leaſe for life, therefore, to begin at Michaelmas 
next, would be void, for poſſeſſion cannot be given 
now, of an eſtate which is not to commence till a 


future period. 5 Co. 94. 2» | 
The incidents to an eſtate for life are princi- 2. Iuineidents 


pally the following: A tenant for life has a right 
to the full uſe and enjoyment of his eſtate, and 


(a) To preſerve this requiſite, ſome attention is neceſſary in the 
wording of a leaſe for life. If it be made to commence ** /rom the 
day of the date, (which has too frequently been done) the day on 
which it is dated will be excluded, andthe leaſe conſequently void. J.. 
Rep. 296. It ſhould therefore be made to commence from hence- 
forth,“ ** from the making hereof,” or the like, which ex preſſions 
include the day of making. Co. Lit. 45. 1 Wiff. 176. 

It has, however, been held that a leaſe, under a power to grant leaſes 
in poſſeſron, and not in reverſion, is good, though made to begin from 
the day of the date.“ Doug. 53. 565. Coup. 711. 3 


of 


Tenant for life 
has a right to 
the full enjoyment of his eſtates. 
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of all profits or advantages which may ariſe from 
it, ſuch only excepted as, if taken, would be to 
the permanent loſs of the perſon entitled to the 
reverſion: he may, therefore, unleſs reſtrained by 
lay take efto. particular covenants, as may alſo his leſſee, or 
vers. undertenant, take ſufficient wood from off the 
eſtate for the neceſſary purpoſes of repairs, firing, 
and implements of 9 (a), without any ex- 
preſs aſſignment thereof in his leaſe; he has alſo 
right tothe pollards, and dotards, and to the plaſh- 
ings of quicks and coppice wood, (but he muſt 
be careful to fence in the ſtocks, ſo that the grow- 
ing ſhoots be not deſtroyed by cattle,) but he is 
not at liberty to cut down timber trees, pull 
Mufl not com. down houſes, or commit other waſte () upon the 
mit waſte, premiſes, for the deſtruction of ſuch things 
would tend to impoveriſh the eſtate of the rever- 
ſioner, and they are moreover neither the tem- 
porary profits of the land, nor neceſſary for the 
complete enjoyment of the eſtate. Co. Lit. 41. 5. 
4 Co. 63. a. Co. Lit. 53. 

The law will not ſuffer a tenant for life to be 
| prejudiced by any ſuch ſudden or caſual deter- 
| mination of his eſtate as he could not foreſee or 
prevent, 

| Shall have em- Therefore, if tenant for life ſow his land, and 

| blementsin die before the corn, &c. be ripe, though his 
1 fome cale, eſtate be determined, yet ſhall his executors have 
the crop and other emblements (c); for to ſow 


N the 


(a) Theſe perquiſites are in law termed eftovers, or botes, and are 
Ne houſe bote, cart · hate, and hay bote. Houſe - bote means a 
ufficicnt allowance of wood for firing, and the repair of the tenement 
and out-houſes. Cart-botc ipnifies wood for making and repaining 
carts; ploughs, and other implements of huſbandry ; and hay-bote, 
wood for keeping the hedyes and other fences in repair. 


(s) Concerning waſte, ſee poſt. p. 31. 


(e) Emblements are not only corn and other grain ſown, but alſo roots 
planted, and in general, all aznual, arHEE al profits of the land; bug 
Frun 


fruit trees, 
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the land was a public benefit, tending to the in- 
creaſe and plenty of proviſions, and ought to have 
the utmoſt encouragement. Noy Max. c. 9. 

And fo it is if the eſtate of tenant for life be 
determined by the att of law. 

Therefore, if an eſtate be granted to a man 
and woman during coverture, (which would give 
them a determinable eſtate for life) and they be 
divorced, ſtill the huſband ſhall have the corn, 
&c. previouſly ſown, for the ſentence of di- 
vorce was the att of law. 5 Co. 116. 


But it would be otherwiſe if the eſtate were but not in all. 


determined by the wilful att of the parties them- 
ſelves. 

As if tenant for life forſeit his eſtate by commit- 
ting waſte, granting his eſtate in fee, &c. in theſe 
and ſimilar caſes, he ſhall loſe the emblements, 
and muſt leave upon the premiſes whatever may 
be growing at the time of its determination; and 
indeed what right can he claim to that which be 
has voluntarily relinquiſhed ? Co. Tit. 55. 


Another incident to cſtates for life, regards the As to his 
leſſees, or undertenants, to whom the law is leſſees. 


equally favourable as to their leffors, the original 
tenants for life, and in ſome caſes more ſo, for 
they are not only entitled to eſtovers and emble- 
ments, as the original tenant for life is, but in 
ſome caſes where the original tenant ſhall not 
have them on account of having determined his 
eſtate by his own act, yet his leſſee ſhall, who is a 
third perſon, and ought not to be hurt by the 
default of his leſſor. Co. Lit. 55. Cro. Eliz. 461. 
As, if a woman hold lands during celibacy, 
and marry, this being her own att, ſhe ſhall loſe 
her emblements ; but if ſhe have leaſed her eftate 
refs, and the like, are not reckoned emble ments. becauſe 

not anus annually, at the expence and labour af the tenant; 


but being a natural and permanent profit of the earth. 2. Black. 
+ 122, 


to 
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to an undertenant, her marriage will not deprive 


him, becauſe he was a ſtranger to the att, and if a 
otherwiſe could not prevent it. 1 Rol. Ab. 727, a 
Executor: &. And until the laſt reign, leſſee of tenant for life, ſ 
ren. of leflees in Caſe of the death of his leſſor, between the {] 
after tenant quarter-days appointed for rendering his rent, fi 
for life's death might lawfully quit the premiſes without paying i 
any, ſince the laſt quarter-day; but this unrea- a 
ſonable privilege was remedied by 11 Geo. 2. c. 19. 1 

which enaRts, that the executors or adminiſtrators 
of tenant for life, ſhall recover of the leflee a f. 
rateable proportion of rent from the laſt day of n 
payment to the death of the leſſor. 10 Co. 127. e 
AAion of debt It may here alſo be obſerved, that at the com- t 

— 2 mon law there was no other mode of recovering 
rent due from tenant for life than by diſtreſs; but 1 
now by ſtat. 8 An. c. 14. any perſon having rent 7 
in arrear, due, or leaſe for life or lives, may have 70 

action of debt for the ſame as if due upon leaſe 

for years. 
How an eſtate Though eſtates for life will, generally ſpeaking, 
—_ may be Jaſt as long as the life for which they are granted 
yed : 4 

continues, yet there are ſome eſtates for life which * 
may determine ſooner. te 
As, if a leaſe be made to a woman during her t 
widowhood, or to a man till he be promoted to f 
a benefice, theſe eſtates are abſolutely determined i 

on the marriage of the woman, or the man's ob- 

taining a benefice; yet whilſt they ſubſiſt they 

are reckoned eſtates for life, becauſe the term of 
their continuance being uncertain, they may by 2 
poſſibility laſt for life, viz. if the contingencies 1 
on which they are to determine do not ſooner n 
happen (a). 3 Co. 20. 2 Black Com. 121. - 
(a) A leaſe for years, executed by tenant for life, is void on hit t 


death, though the reverſioner be made a party to it, and afterwards 
execute in order to confirm it. 1 Term. Rep. 86, 


61 By 
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« By 29 Car. 2. c. 6. it is enaQted, that if ten- If tenant for 
ant for life ſhall remain beyond ſea, or elſewhere life abſent for 
abſent himſelf for ſeven years together, and no Mg Go 
ſufficient proof be made of his being living, he to be dead. 
ſhall in any action brought by the leſſee, or rever- 
ſioner, be accounted dead.” But by the ſame aft 
it is provided, that, if he afterwards return, or 
appear to be living, he ſhall recover the interven- 
ing profits of the land with intereſt for the ſame. 

The eſtate of tenant for life may determine by Forfeiture. 
forfeiture, which will take place whenever the te- 
nant does any att inconſiſtent with the nature of his 
eſtate ; as by committing waſte, granting to ano- 
ther a greater intereſt than he has himſelf, (a) &c. 

Concerning the mode of demanding and recovering 
rent in arrear, together with ſuch other incidents and 
properties of an eftate for life as it has in common 
with an eſtate for years, See poſt. chap. iv. & viii. 


II. Of an Eftate-Tail, after poſſibility of 
Iſſue extinct. 


This appellation is given to the eſtate of one An cftate-rail 
who being tenant in ſpecial tail, (that is, to hold 2 
to him and his heirs by ſome particular woman,) extind. 
the perſon from whoſe body the iſſue was to 
ſpring dies without iſſue, or — iſſue, ſuch 
iſſue becomes extinct. Co. Lit. { 32. 


III. An Eſtate by the Curteſy of England. 


This happens when a man marries a woman ſei- An eſtate by 
zed of an eſtate of inheritance, and has by her ry ant Ag 
iſſue born alive and capable of inheriting the 
eſtate, and ſhe dies, the huſband is then entitled 
to the eſtate as tenant by the curteſy of England. 

To entitle a man to be tehant by the curteſy, 
the marriage muſt be legal; the wife muſt have 
been 


(a) See more concerning Forfeiture, chap. iv. & 5. 
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been actually in poſſeſſion of the lands, and the 
iſſue muſt be born alive. 


IV. Of an Eſtate in Dower. 


Which is, where a huſband being ſeized of an 
eſtate of inheritance dies, leaving his wife ſurvi- 
ving. In this caſe ſhe ſhall have, during her life, 
a third part of all lands and tenements of which 
her huſband was ſo ſeized at any time during their 
marriage. A woman will forfeit her dower by 
aliening the lands aſſigned to her; by divorce; by 
elopement; by the treaſon of her huſband ; and 
may bar 1t by levying a fine, or ſuffering a re- 
covery during her coverture. Lit. J 36. 

V. Of an Eſtate in Jointure. 

A jointure is defined by Sir Edw. Coke to 
be a competent livelihood of freehold for the 
wife, of lands and tenements, to take effe in 
profit or poſſeſſion immediately on the death of 
her huſband. To conſtitute a good jointure, it 
muſt be for her own life; it muſt be made to her- 
ſelf and not another, in truſt for her; it muſt be, 
and ſo expreſſed to be, in lieu of dower. If the 
Jointure be ſettled before marriage, the obſerv- 
ance of theſe requiſites will prevent her claiming 
her dower; but if not till after marriage, ſhe may 
notwithſtanding refuſe the jointure, and take her 
dower at common law. Co. Lit. 36. 

Thele eſtates of tenant in tail after poſſibility, &c. 
tenant by the curteſy, in dower, and in jointure, are 
equivalent to the eſtate for life, which we recently 
ſpoke of, and partake in general of the ſame privi- 
leges and diſabilities as that eſtate; we ſhall there- 
fore ſay nothing farther concerning them at pre- 
ſent; particularly as they have but little relation 
to our general ſubjett, and will occaſionally be 
noticed in moſt of the ſubſequent chapters. 


CHAP, 


the 
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CHAP, IV. 


Of Eſtates leſs than Freehold, 
and firſt 
Of an Eſtate for Years. 


contra or agreement between the leſſor, 

(i. e. the perſon making the leaſe) and the leſſee, 
(the perſon to whom it is made); for the poſſeſ- 
ſion and profits of lands and tenements on the 
one ſide, and a rent or recompence to be paid 
on the other, for ſome determinate period. 
2 Bac. Ab. Tit.“ Leaſes.” 2 Black. Com. 140. 

Every eſtate which muſt neceſſarily expire at a 
certain and prefixed period, by whatever words 
created, 
years; for which reaſon it is frequently called a 
term, from the Latin word terminus, becauſe its 
duration or continuance is bounded and deter- 
mined; and it is immaterial whether it be for 
a complete term of a year, or for a longer or 
ſhorter period: for if it be but for half a vear, 
or a quarter, or any leſs time, it is ſtill reſpetted as 
an eſtate for years, 2 Black. Com. 140. Lit 57. and 
this is the eſtate to which we have ſo frequently 
referred in the preceding part of our work, and 
to which, on account of 1ts great frequency, and 
more eſpecially amongſt thoſe for whoſe informa- 
tion and uſe our volume is principally deſigned, 
we have promiſed to give our more particular at- 
tention. We ſhall, therefore, conſider it in five 
points of view, and enquire 

I. Who may grant an eſtate for years, or in 
other words, who may make a good leaſe for 
years. 

II. What requiſites muſt be obſeryed in order 
to make a valid leaſe. 


III. 


is in law conſtrued to be an eſtate for 


„ eſtate for years may be defined to be a 4 elan for 


years defined. 


- - * * 
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III. Of covenants, proviſoes, clauſes, and 
agreements in leaſes for years. 

IV. The intereſt a leſſee for years has in the 
premiſes demiſed to him; with ſome other miſ- 
cellaneoys incidents to this eſtate. 

V. By what means an eſtate for youre may be 
barred or determined. 


And firſt, concerning who may grant an Eſtate 


for Fears. 


It may be ſaid in general, that all perſons ſei- 
zed in fee-ſimple, fee-tail, for term of life or 
years, of lands or tenements, may grant leaſes 
thereof for any term leſs than their own re- 
ſpective intereſts. 

Tenant in fee-ſimple having an abſolute and 
unlimited intereſt in his-eſtate, may conſequently 
grant leaſes of all or any part thereof, for life or 
years, or otherwiſe, at his pleaſure, without limi- 
tation or reſtraint. | 

Tenant in tail, by ſtat. g2 Hen. 8. may, as 
before obſerved, grant leaſes of his eſftate-tail 
for g lives, or 21 years, to commence from the 
making. Vide p. 4. 

Tenants for life, by the curteſy, and in dower, 
may grantleaſes of their eſtate, for their own lives, 
or the life of the perſon on whoſe death their 
eſtate will determine. | 

Huſbands ſeized of lands, &c. in right of their 
wives, are authorized by the ſame ſtat. of 32 
Hen. 8. to make leaſes thereof for any term not 
exceeding 21 years, or three lives in being, to 
commence from the making (a), in which, however, 
the wife muſt join, and the ſame requiſites be 

(a) It has been determined, that — the directions of the ſtatute 


are not ſtrictly complied with in theſe reſpeQs, the demiſe is not abſo- 
lutely void, but voidable only by the entry of the remainder man. 


Doug. 53+ 
obſerved 
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obſerved as in leaſes made by tenant" in tail. 
Co. Lit. 45. | 

Joint-tenants, tenants in common and in co- Joint-tenants, 
parcenary may make leaſes for life or years, or ran im 
at will, of their own reſpective parts, which, at coparcenary. 
their death, will bind their companions, Wood. 

Inſt. 267. 

Executors and adminiſtrators having terms for Executors and 
years veſted in them, in right of their teſtatorg**==ators 
or inteſtates, may make leaſes thereof for any 
ſhorter period than the whole term a), and the rent 
reſerved will be aſſets in their hands, and go in a 
courſe of adminiſtration. 6 Co. 6g. b. 

Eecleſiaſtical perſons and eleemoſynary cor. FEcclefaftical 

porations, may alſo by the aforeſaid ſtat. 32 Hen, perſons. 
8. make leaſes under the following reſtrictions, 
viz. they muſt not exceed 21 years, or 3 lives, 
from the making. The accuſtomed rent muſt be 
reſerved, and the old leaſe, if one in being, muſt 
be within g years of expiring; and leaſes ſo made 
ſhall bind their ſucceſſors. 

Guardians of infants, (whether appointed by Guardians. 
law, or by will, or choſen by the infant himſelf), 
may make leaſes of the infants' lands for any num- 
ber of years which will not extend beyondtheterm 


of his minority (6b). Co. Lit. 88. Vaugh.18, 179. 


But infants themſelves cannot make leaſes of 
their eſtates ſo as to bind them when they come 
of age(c), except in the caſe of the king, who may 
make leaſes at any age. Dy. 209. 


(a) They may diſpoſe of the whole term, but it will then be an 
aſſignment, and not a leaſe. | 

(5b) Though the leaſes be made to continue beyond the infant's mi- 
nority, they are not abſolutely void, but voidable only at the infant's 
option. Cro. Jac. 55. 98. 

Theſe leaſes may be made in the guardian's own name. 

(c) By the cuſtom of ſome places, infants may grant leaſes at the age 
of 15 years, which ſhall bind them after they become of age. 


Co. Lit. 45. 
3 II. The 
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Requires for II. The Requifites to conſtitute a valid Leaſe for 

a good leaſe. Fears (a). 

Muſt bein The firſt requiſite to make agood leaſe for years 

writing: js, that it be put into writing; Sr, by ſtat. 29 Car. 
2. c. g. made for the prevention of frauds, it is 
enacted, that “ all leaſes, intereſts of frecholds, 
or terms for years, of = uncertain intereſts, of, 


in, to, or out of any meſſuages, lands, tenements, | 
&c. not put into writing aud ſigned by the par- 


ties creating or making the ſame, ſhall have the 
force and effeR of eſtates at will (b) only, and ſhalt 
not, either at law, or in equity, be taken to have 
any greater effect, except only leaſes not exceed- 
ing 3 years from the making ; whereupon the rent 
referved ſhall be at leaſt two thirds of the impro- 
ved value. | 

But though leaſes exceeding the term of g years 
muſt be in writing, no particular form of words 
is neceſſary to conſtitute a good leaſe; for as a 
leaſe for years (as we before obſerved) is no other 
than a contract for the poſſeſſion and profits of 
land on the one fade, and a recompence to be paid 
on the other, any words that are ſufficient to 
prove ſuch contract, will in law amount to a leaſe : 
ſo if one covenants with another that he ſhall 
hold premiſes for ſuch a time, this is a good leaſe ; 
for there are ſufficient words to prove an agree- 
ment, that the one ſhall quit, and ihe other take 
poſſeſſion of the land. Cro. Eliz. 173. 1 Co. 
129. 11 Mod. 42. 12 Jöid. 610. 5 Term. 
Rep. 163. 

(a) See the proper form, &c. of a leaſe for years, Appendix. No. II. 

(5) Therefore, a parol agreement to demiſe lands for 4 years, creates 
no greater eſtate than at will. 4 Term. Rep. 680. But though a parol 
agreement is vuid as to the duration of the demiſe, yet it is good in 


reſpett of the terms of the agreement in other reſpetts, as the rent re- 
ſerved, the time of the year when the tenant is to quit, &&c. 5 Term. 


Rep. 472. vy 
e 


Landlord and Tenant. 


as no corporeal poſſeſſion need be given of this 
eftate, as of an eſtate for life, it may begin at 
any future period that ſhall be agreed upon be- 
tween the parties (a). 

In a leaſe for years the time when the term is 
to begin, and when it is to end, muſt be certain 
and determinate, or at leaſt ſuch as by refe- 
rence to ſomething elſe may be reduced to a 
certainty, otherwiſe the leaſe will be void : 
therefore a leaſe for ſo many years as ſuch a one 
ſhall live, is void as a leaſe for years, becauſe 
it is for a time neither certain in itſelf, nor which 
by any means can be reduced to a certainty ; for 
who will venture to aſcertain the number of years 
another ſhall live? but a leaſe for ſo many 
years as ſuch a one ſhall name, is good, becauſe 
though it is at preſent uncertain how long the 
eſtate will continue, yet it will be reduced to a 
certainty as ſoon as the term is named (3). Noy 
Max. 6 edit. p. 866. Co. Lit. 45. Mid. 46. 
6 Co. 35. 


If no time is mentioned in the leaſe at which it Due of alcaſe 


is to begin, it will commence on the day it bears 
date; and if the date happen to be omitted, it 
will commence on the day it is executed. Co. 
Lit. 46. b. 

A leaſe cannot be dated on a day ſubſequent 
to that on which it was made, but it may be da- 
ted as far back as the parties chooſe. 


(a) It ſbould be obſerved, however, that until the commencement of 
the term and entry be made by the leſſee, no poſſeſſion is veRted in 
him by his leaſe, bor only a 7ig/t of poſſeſſion ; he cannot therefore 
bring an action of treſpaſs before entry. Co. Lit. 46. 1 Mod. 262. 


(5) The Term muſt be named during the lives of the leſſor and 
leſſee, or it will not be good. 1 Co. 156. a. for it is eſſential that 
there be both leſſor and leſſee living at the time the leaſe is made. 


3 Bur, 429. ; 
t 


4 


We have ſeen that a leaſe for life muſt com- 4s to iu com- 


mence on the very day upon which it is made; d jerermin- 
but this is not neceſſary in a leaſe for years, for ation. 
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Leſſor muſtbe Tt is further neceſſary in order to the validit 

compulſion, Of a leaſe, as indeed it is of any other deo 
that the party making it be at the time perfectly 
free from reſtraint; for if he do it from com- 
pulſion, as for fear of impriſonment, or the like, 
it will be void. 2 Black. Com. 292. 

Leaſe good A leaſe for years is good though ſigned only by 

2 4 — the leſſor, if accepted of by the leſſee; but if it 

5 DY lchor. 4 . 

be ſigned by the leſſee only, it will operate 
nothing. Ow. 100. 

Continuance A leaſe made for g, 6, or g years, at the option 

ofa Leaſe. of either party, is held to be a leaſe for g years, 
determinable on notice. 3 Term. Rep. 377. wy 

A leaſe for one year, and ſo from year to year, 

as long as both parties ſhall agree, is good for 


two years certain, and afterwards an eſtate at 
will. Co. Lit. 45. b. Salk. 414. th 


1 Agreement. A writing will amount to no more than an * 
| agreement for a w_ though containing words = 
F of preſent contratt, and an agreement that the 
| leflee ſhall take immediate poſſeſſion if reference te 
# be made to a leaſe to be granted in future (a). * 
k 1 Term. Rep. 735. 2 * 739. * 
| III. Of Covenants, Proviſoes, Clauſes, and me 
is Agreements in Leaſes for Years. 
| Covenant, A covenant in a deed is an agreement, conſent, or 
| þ what. or promiſe that ſomething 1s already done, or not gr 
= done, or that ſomething ſhall be done, or ſhall no 
= not be done hereafter. Plow. 308. * 
Proviſo, what, A proviſo is a condition inſerted in a deed or 58 
| writing, upon the obſervance of which the vali- 
| dity of the deed depends. It differs from a co- lo. 
| venant in this, that a proviſo is in the words of * 
g both parties; a covenant in the words of the cove- lai 
| (a) If, however, the parties expreſsly intended it for a leaſe, it will 
| 


be conſtrued to be one. 2 Black, Rep. 973. 
nantor 


yr 
— 
— 
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nantor only. Covenants are either | expreſs 
or implied. Expreſs Covenants are ſuch as are 
expreſsly mentioned in the deed ; as a covenant 
that the leſſee ſhall Keep the demiſed premiſes in 
repair: implied, where the thing to be done is 
not expreſsly provided for in the deed, but in- 
ferred by law'from the nature of the contra ; 
as, if a leaſe for years be made by the words dew 
miſe or grant, without any covenant for quiet 
enjoyment. In this caſe as well as many others, 
the law implies a covenant on the part of the 
leſſor, that he ſhall permit the leſſee quietly to 
enjoy the thing demiſed. 

Reſpecting covenants, &c. in leaſes, the fol- 
lowing determinations occur. 

It was doubted whether a condition in a leaſe As to te- entry | 
that the leſſor ſhould re-enter if the leſſee com- 
mitted an act of bankruptcy, was valid, and it 
was held that it was. 2 Term Rep. 133. 

Where it was covenanted in a leaſe, that the Land tax 
tenant ſhould pay all taxes except land-tax, it was | 
held that this exception extended only to the old 
land-tax, and did not excuſe him from paying 
additional land- tax, occaſioned by an improve- 
ment of the eſtate. 3 Term Rep. 377 

A covenant not to aſſign or ſet over the leaſe, Aſſigaing 
or the demiſed premiſes, does not extend to the 
granting of an under-leaſe of part of the term ; 
nor is an under-leaſe in any caſe conſidered as 
an aſſignment. 2 Black. Rep. 766. Doug. 56, 

58, 184. 

Where there was an agreement between land- Agreement 
lord and tenant, that the tenant ſhould hold du- 3 
ring the landlord's life, provided the ſon of the 
landlord ſhould be at liberty to take the premiſes 

C on 
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on his coming of age, it was held that the ſon 
muſt determine within a ſhort time, as a week, 
or fortnight after he comes of age, whether he 
will have them or not; and that after a year's 
delay the tenant ſhall not be ejected. 3 Term 
Rep. 436. 

Where there was a leaſe for 61 years, and a 
covenant that the leſſor would at any time after 
the expiration of the firſt 21 years, grant a fur. 
ther term of 61 years, to commence from the de- 
termination of the term of 61 years firſt granted ; 
it was held that the leſſee could not claim the 
additional term of 61 years at the expiration of 
the laſt 20 years of the term, if he had neglected 
to claim it before, 1 Term Rep. 229. | 

A covenant in a leaſe for lives, to renew on 
the death of every life, under the ſame rent and 
covenants, ſhall be taken to be a perpetual cove- 
nant of renewal. Cowp. 819. 

Where a tenant for life had a power to grant 
leaſes for years of his eſtate, ſo that ſuch leaſes 


contained only the uſual covenants, and he made | 


a leaſe thereof, with a proviſo, that if the pre- 
miſes ſhould be deſtroyed by tempeſt or fire, the 
leffor ſhould rebuild, and on failure the rent 
ſhould ceaſe: the leaſe was held to be void 
on the jury's finding that ſuch a proviſo was un- 
uſual. 1 Term Rep. 705. 

A covenant to pay rent and to repair,“ caſu- 
alties by fire excepted, ** does not extend to the 
payment of rent, but only to repairs; and the 
lefſee muſt continue to pay rent during his term, 
though the premiſes be burnt down, and the leſſor 
refuſe to rebuild. 1b:d g10. 

A leaſe of tythes under a power to grant leaſes 
of all or any part of the premiſes, reſerving the 
uſual 


e. 


2 
ti 
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aſual rent, was held to be void, becauſe the tythes 
had not been uſually letten, and conſequently no 
| uſual rent could be reſerved. 3 Term Rep. 366. 

A proviſo for making void a leaſe if the leſſee, Under leaſe 
his executors, adminiſtrators or affigns ſhould 
et, let, or aſſign without leave of the leſſor, was 
held to extend to an under leaſe granted by the 
adminiſtrator of the leſſee. 2 [hid 425. 

But a covenant that the leſſee ſhall not aſſign 
or ſet over the demiſed premiſes, does not extend 
to an under-leaſe. 2 Black. Rep. 766. 

Where a leſſor covenants with the leſſee to Repairs 
keep the premiſes demiſed in repair, and negles 
to do it, the leſſee may repair and retain the coſt 
out of his rent. Co. Lit. 54. 

Where a perſon having the reverſion of a term Merger 
for years accepts a releaſe, by which the rever- y 
ſion is merged, the covenants incident to it will 
merge likewiſe. 3 Term Rep. 393. 

A covenant was entered into to employ a ſhip, Conſtruction 
as ſoon as condemnation ſhould have paſſed ; this * <<nanis 
means a legal condemnation by a court having 
Juriſdiction. 1 Term Rep. 674. 

When a covenant is merely negative and paſ.. Breach of 
five, ſome act muſt be done to conſtitute a breach; ποπ 
therefore, where A covenanted to permit B to ſow 
clover amongſt barley, to be ſown by him (A), 
and A ſowed in the laſt year without giving no- 
tice to B, it was held to be no breach, Doug, 

125. 

As to ſuch covenants in a leaſe as run with the 

land, and bind aſſignees, and fuck as do not, ſee 


title Aſugnment, p. 24. 
IV. Concerning the Intereſt a Leſſee for Years 
has in the Premiſes demiſed to him, and other 


maſcellaneous Incidents to an Eſtate for Years. 
C 2 | A tenant 
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Leſſeefor A tenant for years has the ſame right to eſto- 
years hasa vers, or botes, as we before obſerved, that a ten- 


. h 8 - A . þ4 
right to elo. ant for life was entitled to, viz. wood for repairs 


and firing, for making inſtruments of huſbandry, 
and for hedging and fencing : theſe are incident 
to and inſeparable from his eſtate, and may be 
taken without any aſſignment or conſent of the 
leſſor, unleſs by expreſs agreement to the con- 
trary. Co. Lit. 45. 

But not to A tenant for {zfe, we have ſeen, may carry 
emblements away, after the expiration of his term by the 
death or default of the leſſor, the emblements, or 
growing profits of the land, and this, we remarks 
ed, was for the encouragement of huſbandry and 
becauſe it would be unjuſt that one perſon ſhould 
be injured by the default of another, or by an 
accident which he could not foreſee or prevent: 


but it is otherwiſe with regard to a tenant for a 


certain term of years; for the reaſon does not 
hold good as to him; as, if a perſon hold from 
Midſummer for 10 years, and ſow a crop of corn 


which 1s not cut at the expiration of his term, he 


cannot afterwards return to cut it; for, knowing 


the time when his intereſt in the premiſes deter- 


mined, 1t was his own fault to ſow corn which he 
knew he could not reap: it is therefore proper, 
when this is likely to happen, to inſert a clauſe 
in the leaſe to impower the leſſee to enter upon 
the land to cut and carry away the produce which 
may be growing upon the land at the end of the 
term (a). Lit. 568. 4 

Uoleſs in pa- But where the determination of an eſtate for 

ticular cafes years depends upon an uncertainty, as when the 
leſſor is only tenant for life, then the eſtate not 
being to determine at a time certain, but by the 
act of God, the tenant for years or his exe- 


Cutors - 


(a) As in 3 No. II. Prec. 2. 


C0 
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cutors ſhall have the .emblements in the . ſame 
manner as a tenant for life or his execytors would 

be entitled to them, unleſs in the above caſe 

the eſtate be determined by the tenant's own. de- 

fault, as by forfeiture, &c. when they ſhall go to 

the landlord as before. Co. Lit. 56. 1 Term 

Rep. c. B. 5. 2 Black. Com. 144 

A tenant for years or otherwiſe, has only a Tenant has 
ſpecial or partial intereſt in the trees growing dude 
upon the land demiſed to him, as for ſhade for timber _ 
his cattle; the fruit thereof; loppings for repairs, 

firing, Ec. but if they are blown down, or other- 

wiſe ſevered from the ſoil, they become the 
property 2 the landlord as part of the inhe- 
ritance. 4. Co. 62. Noy Max. 6 edit. p. 88. 

It is a — rule in law that whatever is fixed Cannot re- 
to the ſoil or premiſes, ſo as to become a part woe fixtures 
thereof, eannot be removed, but will at the ex- 
piration of the leaſe belong to the leſſor : but it 
has been held that a tenant may remove what he 
has affixed for the convenience of his buſineſs ; 
and allo chimney-pieces, and wainſcot put up by 
himſelf, ſo that he do it during the continuance 
of his term, but if he let them remain till his 
term 1s ended; he cannot remove them. without 
committing treſpals. 1 Term Rep. C. B. 258. 

Though there be no covenant in the leaſe that Leſſor may 
the leſſor may enter upon the premiſes demiſed nr "mew 
to ſee the ſtate of repairs, the law will permit * 
him to do it. Co. Lit. 54. 

But he cannot enter to fell timber, work mines, But not to 
&c. without a power reſerved in the leaſe for ſell timber. 
the purpole. 

Notwithſtanding an exception in a leaſe of Exceptions in 
certain cloſes, or rooms, which the leſſee is not leaſe 
o ule, he may nevertheleſs paſs and re-pals 

through 
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through them, if they are ſo ſituated as that he 
cannot otherwiſe have the complete enjoyment 
of the lands or premiſes demiſed to him. 11 Co. 
| 2. a. 
5 i If the leſſor in granting a leaſe of a houſe, ex- 
[4 cept two rooms and free paſſage to the ſame, an 
action of covenant will lie againſt an aſſignee 
| of the leflee for interrupting the paſſage (a). 
il Salk. 196. 
| Eſtate not de- The eſtate of a leſſee is not determined by the 
1 termined by joſs of the leaſe, ſo that the exiſtence of the term 


, loſs of the . . 

deed can be proved, for the eſtate is derived from the 

ö leſſor, and not from the leaſe, otherwiſe than as it ar 
ſhews the intention of the parties, which is not al- os 


<7 Rn — * 


tered by the loſs of the deed. 3 Term. Rep. 181. ef 
Deſcriptionof A leaſe was granted of premiſes, deſcribed to 
premiſes muſt he Jate in the occupation of A, part of which was ar 


4 nos 


| de accutate a yard, this did not paſs a cellar under the yard 2 
* in the occupation of another perſon. a Term m 
1 Rep. 701. 
if A If a leaſe be granted of a houſe © and the ap- th 
1 nances purtenances,” the outhouſes, orchard, garden, 01 
1 : and yard will paſs, but not other land. Plow. 70. ne 
| | Continuance A leaſe from year to vear during the pleaſure th 
i of leaſe of the parties, will, after entry, ſubſiſt until th 

| half a year's notice to quit be given by one of ar 
11 the parties; and if the tenant die inteſtate, his ce 
. adminiſtrator will have the ſame intereſt in the w 
* premiſes as he had. 3 Term Rep. 13. le 
Party wall Where a leſſee for 21 years, who covenanted of 

to repair and to pay all taxes and impoſitions aſ- 

ſigned his term for a ſmall ſum, it was held that 
he was not liable to pay the expence of a party- it 
wall, either by the covenant, or under ſtat. 14 _ 
(a) Where a perſon let his houfe to another ready furniſhed, and en 
the furniture was taken in execution for a debt of the tenant, it was du 


held that leſſor could not have an action of treſpaſs againſt the ſheriff, 
but he might have had an action of trover. 4 Term Rep. 489. 


Geo, 


na 
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Geo. g. c. 48. but that it muſt be borne by the | 
original landlord. bid 458. 


7 t means an Eſtate for' years may be How leaſe - 
* by waa 1 h 7 4 may be deter- 


parted with, or determined. Sf 
An eſtate for years or for life may be parted 
with or deſtroyed 
I. By Aſſignment, 
II. By Surrender, 
III. By Forfeiture. 


Ard firſt of an Aſſignment. 


I, 

An aſſignment is a transfer or making over to By aſſignmene 
another of the right or intereſt a perſon has in 
any eſtate, but it 1s more uſually applied to an 
eſtate for life or years (a). 2 Black Com. 326. 

The parties to an aſſignment are the aſſignor 
and the aſſignee; the aſſignor is he that aſſigns, 
and the aflignee he to whom the aſſignment is 
made. 

In order to conſtitute an effeftual aſſignment, What necet- 
the whole term of the aſſignor muſt be made — 2 
over, for if a part only of it be transferred, it is mem 
not properly an aſſignment but an under-leafe (b), 
the difference of which is, that in an aſſignment 
the aſſignee ſtands in the ſhoes of the aſſignor, 
and is, generally ſpeaking, anſwerable for all the 
covenants which he was bound 10 perform (c); 
whereas an under-leſſee is tenant to his immediate 
leſſor only, and has nothing to do with the terms 
of the original leaſe. 1 Mod. 268. 

(a) See the uſual form of an aſſignment, Appendix, No. III. 


(5) If the term made over be but for a day leſs than the whole term, 
it will not amount to an aſſignment. Doug. 174. 

On the contrary, if the whole term be made over, it will be 
conftrued to be an aſſignment, though the rent, and a power of re- 
entry be reſerved to the Ice, and though new covenants be introe 
duced iu the aſſignment, Id 185. | 


(c) The legal diſtinction is, that an aſſignee is bound by ſuch cove- 
No 


nauts only as run with the land, Vide p. 24. 


24, Landlord and Tenant. 


No confidera= No conſideration need be expreſſed in an af, 
tion neceſſary ſignment, for the affignee's being ſubjeR to the 
payment of the rent reſerved in the leaſe is held 
ta be a ſufficient conſideration. Ny Max. 6. edit. 
p-. 92. s 
If deſective If from any defect in an aſſignment, it cannot 
— be good as ſuch; it ſhall, againſt the party aſ- 
ſigning, be good as an under leaſe. 1 Doug. 188. 
Who are aſ- Executors and adminiſtrators are aſſignees in 
lignees in law lay, and are therefore liable to perform all ſuch 
covenants of their teſtators or inteſtates, being 
leſſees, as run with the land, though he cove- 
nanted for himſelf and gns only, and not exe- 
cutors and adminiſtrators. 5 Co. 24, 6 Moor. 44. 
Covenants of As we have remarked that aſſignees are in 
- wm, general liable to perform the covenants of the 
leſſee, it will be proper to enquire more fparticu- 
larly in what caſes this rule holds, and in what 
not, 
Thoſe which The general rule Is, as we obſerved, that an 
N we aſſignee will be liable for the breach of all ſuch co- 
venants as, in the legal phraſe, run withthe land (a), 
but not for ſuch as are collateral to it. It will be 
proper, therefore, to conſider what ſort of cove- 
nants do and what do not run with the land, ſo 
as to bind the aſſignee. 
What cove- "Thoſe covenants are held to run with the land 
0x5 __ which extend to things in being at the time of the 
whatnot demiſe, and are part of the grant, as covenants 
to repair the premiſes demiſed, &c. (6) ſuch 
covenants being, as it were, annexed to the land, 
(a) In covenants which run with the land, evidence that the defend- 


ant is in as feir will {upport a declaration charging him as aſſegnee, 
4 Term Rep. 75. 


() Covenants that the grantor is ſeized in fee; has @ right to convey 
for quiet enjoyment; and further aſſurance allo run with the land, 
becaule they concern the title of the thing granted or demiſed. 
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will go along with it, and bind the aſſignee though. 
not named: but when a covenant relates to ſome- 
thing not in being at the time of the demiſe, or 
ſomething merely perſonal; or to what is collateral 
to the thing demiſed, as to pay a ſum of money, 
or the like, it does not run with the land, and 
aſſignees are not bound even though expreſsly 
named (a) ; but the covenantor only, his executors 
and adminiſtrators. . 5 Co. 16. Ney Max. c. 41. 

Thus where leſſee for years covenants duly to 
pay the rent, to keep the premiſes demiſed to 
him in tenantable repair during his term, not to 
commit waſte, &c. and then aſhigns, the aſſignee, 
and all claiming under him ſhall be bound, be- 


cauſe theſe things concern and are appiirtenant. 


to the thing demiſed, and therefore run with the 
land. Cro. Eliz. 457. 

But where leſſee of premiſes covenanted for 
himſelf and his aſſigns to pay 40s. a year to the 


church-wardens of the pariſh for certain pur- 


poſes, his aſſignee was not bound to pay it, it 
being a mere perſonal contract of the covenant- 
or's, and irrelevant to the thing demiſed (6). 
Cro. Fac. 438. 

An aſhgnee is not bound by a covenant entered 
into by the aſſignor, and broken before the aſ- 


Aſſignee not 
liable ſor co- 
yenants bro- 


ſignment; as where leſſee covenanted for himfelf ken before 
and his aſſigns to rebuild a houſe before ſuch a ligament 


time, but neglected to do it and aſſigned his 


(a) Vet if the covenant regard ſomething to be done upon the land. 
and the aſſignee be named, though it were not in being at the time of 
the demiſe, and be in ſome meaſure collateral, as to build a new 
houſe upon the land, &e. it ſhall bind the aſſignee, becauſe he will 


receive the benefit of it. 5 Co. 16. b. 


(5) Covenants in a leaſe for payment of rent, and doing of repairs, 
entered into by leſſee with a mortgagor, his executors, eee. 
and aſſigus, were held not to run with the land fo as to enable the 
allignee of the mortgagee to maintain an action for the breach of them, 
though the mortgagor joined in the caſe. 3 Term Rep. 393. 678. 
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term, it was adjudged that the aſſignee was not 
bound to rebuild. 3 Bur. 1271. 1 Black. Rep. 
351. 

Nor is an aſſignee liable for the breach of any 
covenant after he has aſſigned over his term. 
1 Freem. 336. Noy Max. 6 edit. p. 91. 

The aſſignee of an aſſignee, and of executors 
and adminiſtrators, as alſo the executors of an 
aſſignee, are all comprehended under the word 
aſſigns, and therefore bound when they are 
bound (a). 5 Co. 17. b. 1 Salk. 309. 

Covenant lies not againſt an aſſignee for a 
breach of the aſſignor. Lutw. 36g. 

In an abſolute indefeaſible aſſignment, the 
aſſignee is liable even before he take poſſeſſion, 
Doug. 461. 

But a mortgagee 1s not, though the mortgage 
be forfeited, until he take actual poſſeſſion, Ibid. 
455 

In an aſſignment of a leaſe the following Cove- 
nants ought to be inſerted, 

From the aſſignor, that the indenture of leaſe 
is good 1n law, 

That the aſſignor has power to aſſign. 

To fave the aſſignee from former rents, grants, 
and incumbrances. | 

For the delivery of deeds and evidences. 

That the aſſignee ſhall quietly enjoy. 

From the aſſignee, that he will pay the rent, 

That he will perform the covenants in the 
leaſe, or fave the aſſignor therefrom. 

The forms of theſe different covenants may be ſeen, 
Appendix, No. III. 


(a) But where lefſee covenanted that he, his executors, or admini- 
ſtrators would not aflign, and became a baukrupt, it was held that the 
aſſignees un der the commiſſion would not be bound, provided they 
made a fair aſſignment. Ambler 480. 


II, 
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II. Of a Surrender, 


. . . * 2. 
A ſurrender is the yielding up an eſtate for life „ * 
or years (a) to him who has the immediate re- 
mainder or reverſion, wherein the eſtate ſor liſe 
or years may drown by mutual agreement of the 


parties (b). Co. Lit. 337. b. | 

A ſurrender may be effected either by an ex- Surrender 
prels agreement between the parties for that pur- 2 bx 
pole, or by implication of law, 

An expreſs ſurrender muſt be in writing, for What negef- 
by the ſtatute of frauds and perjuries it 1s provi- 75 2 
ded, that no leaſes, eſtates, or intereſts, either of der by — 
frechold, or terms for years, ſhall be ſurrendered, 
unleſs by deed or note in writing, (c) or by ope- 
ration of law; but no particular form of words is 
neceſſary to make a ſurrender, for as a leaſe is 
only a contract between the leſſor and leſſee, any 
words which are ſufficient, to ſhew the intention 
of the parties to diſſolve that contract will work 
a ſurrender (d). Cro. Fac. 169. 

Two things however are material in a ſurren- Surrenderor 
der by deed, viz. 1. That the perſon ſurrender. mT te i 
ing be in poſſeſſion of the thing ſurrendered. 2. 1 
That the perſon to whom the ſurrender is made Ang have the 
have a greater eſtate in the premiſes than the fur- leſs eſtate 
renderor, Co, Lit, 337. 

So that if a leaſe be made to commence at 
Michaelmas next, it cannot be ſurrendered by 


deed becauſe the leſſee is not in poſſeſſion of the 


2 (a) For an eſtate at wil! or ſufferance cannot be ſurrendered. Cro- 
2. 156. 

(5) See the form of a ſurrender, Appendix, No. IV. Prec. 1. 

(e) When it is made by note in writing, no ſtamp is neceſſary. x 
Wilſ. ad. part. 27. 

(4) In Farmer on demiſe Earl v. Rogers, 1 Wilſ. ad. part 27, the 
eourt ſaid that the words releaſe and diſcharge were much ſtronger 
than theſe which would amount to a furrender. 


thing 


. — — 
— - 
* 9 bs AS — 
— — * 
— 3 
- - —— = - 0 * — — — 
— — 2 1 . 
— ee ORs CT — —————— 


2— 


Sarrenderor's 


reverſion muſt 
be immediate 


What requi- 


lite to a fur- 


render in la 


Leſſce for lie 


may ſurrender; 


to him for 


years 


Landlord and Tenant. 


thing demiſed, and there is no reverſion in which 
it may drown. Co. Lit. 338. Ny Max. 6 ed. p. gg. 

Nor can he who has a leaſe for 20 years fur. 
render to him who has a leaſe for 10 only, be- 
cauſe the ſurrenderee muſt have the greater eſtate 
wherein the leſs may drown. Co. Lit. 218. 

And the reverſion of the-ſurrenderee muſt be 
an immediate reverſion, fo that if a leſſee for go 
years leaſe to B for 10, B cannot ſurrender to 
the firſt leſſee. Plow. Com . 541. 

By a lurrender in law, it is not neceſſary 
that the ſurtenderor be in actual poſſeſſion, for 


if a leaſe be to commence at Michaelmas next, 
and the leſſee take a new leaſe before Michael- 
mas, this 1s a ſurrender in law of the former leaſe, 
(a) becauſe by accepting a new leaſe he admits the 


leſſor to have a power of making ſuch, which he 


could not do if the firſt leaſe were to continue, 
5 Co. 4. | 

So if a leſſee for 20 years take a new leaſe for 
10 years to commence at a future day, it is an 


immediate ſurrender of the twenty years leaſe, lea 
and the leſſor may enter preſently. Cro. Eliz. 522. len 
Or if leſſee for life accept of a leaſe for years, ad 
it will be a ſurrender of the life eſtate. Perk. 68. MI" 
A ſurrender of an eſtate for a man's own life Me 
may be made to him who has the reverſion for 5. 


life; as an eſtate for a man's own life is in judg- 
ment of law a greater eſtate than for the life f! 
another. Co. Lit. 338. 

Where there was a leaſe for 20 years, and the 
leſſor granted the reverſion to another for one 


(a) The new leaſe muſt he a demiſe of ſomething of the ſame nature ay 
as that which was leaſed by the old one, or it will not work aſurren- an 
der, for there is otherwiſe no inco; [hſtency in their landing together. los. 
Cro. Eliz. 873. Moor. 636 G- 

Aud it — 4 be a valid leaſe, and ſuch an one as the leſſce can en- 207 


joy, or it will not be a ſurrender of the ficſt for the late reaſon. 4 
Bur. 2213. 


year, 
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year; it was held that a ſurrender'to-the, rever- 

Wi oner was good, and was the ſame thing as ſur- 
Wcndcring to the leſſor himſelf, Cro. Eliz, goa. 

pl. 1. | in 

Where leſſee agreed that leſſor ſhould have Caſe as to 

e premiſes as mentioned in the leaſe, and ſhould rent 
annually pay a confideration-befides the rent, it 

as held that this operated as a ſurrender of the 

WW caſc, and that the ſum to be paid above the rent 

vas to be conſidered as a ſum in groſs, and not _ 
ps rent. 3 Term Rep. 441. : 
If a tenant make a ſurrender of his eſtate to his 1bid. 
leſſor, all rent due up to the time of the ſurrender 


hael g cxtinguiſhed, unleſs it be previouſly granted 
leaſe away by the leſſor to a third. perſon, in which 
ts the Nraſe it ſhall be paid. 8 C. 145. 


Formerly the renewal of leaſes for life or years New leaſe on 
yas a ſurrender of all under-leaſes, and therefore 8 
could not be done without the conſent of the render of 
under-tenants, to remedy which inconvenience, *4&r-leale 
It was enatted by 4 Geo. 2. c. 28. (6. that if an ß 

leale for life or years, where there are under- 

tenants by leaſe, ſhall be ſurrendered in order 

to a renewal, the new leaſe ſhould be valid with- 

out a ſurrender of the under leaſes, and that the 

leſſees, by virtue of ſuch new leaſe, ſhould be 

entitled to the rents of the under-tenants, and 

tne ſame mode of recovery thereof as if the ori- 

ginal leale had been kept on foot. 


III. Of Forfeiture. 


Forfeiture is a puniſhment annexed by law to 3. 
ſome illegal act or negligence in the owner of NY fortcitore 
lands, tenements, or hereditaments, whereby he 

loſes all his intereſt therein. 2 Black. Com. 
„ | yy 
An 
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An eſtate for years or otherwiſe may be for. | 
feited not only by the commiſſion of thoſe ad 
which by the grant or leaſe are expreſsly forbid- 
den on pain of forfeiture, but generally by any 
aQ done by the tenant, which is inconſiſtent with 
the nature of his eſtate, or the implied condi. 
tions on which it is holden; theſe are principally 
1. By alienation contrary to law. 2. By waſte; 
of theſe we ſhall treat in order. 


By Alienation contrary to Law. When a tenant 
for life or years grants a greater eſtate to another 
than by law he is entitled to grant, ſo as to di- 
veſt the eſtate of him who is entitled to the re- 
verſion (a), it is a forfeiture, as, if a tenant for his 
own life grant his eſtate during the life of ano- 
ther, (who may live longer than himſelf), or in 
fee, or tail; or if tenant for years grant for a 
longer term than he has in the premiſes (6), he 
forfeits his eſtate to him who has the remainder 
or reverſion, whoſe eſtate is thereby put in jeo- 
pardy, and in danger of being defeated : it is but 
juſt, therefore, as Sir W. Blackſtone obſerves, 
te that the eſtate ſhould be forfeited, and taken 
from him who has ſhewn ſo manifeſt an inclina- 
tion to make an improper uſe of it.“ There is 
moreover, an implied condition annexed by law 
to every man's eſtate “ that he ſhall not attempt 
to create a greater intereſt than he himſelf has;” 
Co. Lit. 251. My Max. c. 10. and fo alſo if te- 
nant for life or years commit felony, the king, 
(a) It is a grant 5 thoſe ſpecies of aſſurances only which divert the 
reverſion, as by feoffment, fine, or recovery that work a forfeiture, 


and not by thoſe whoſe naturc it is to convey no greater eſtate than 
the grantor is poſſeſſed of, as leaſe and releaſe, &c. 3 Mod. 151. 


(5) Though a leſſee grant a longer term than he actually has in the 
2 the leaſe is not void, but good in equity, for fo many years 8 
e lawfully could grant. 2 Term Rep. 171. 
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or other lord of the fee is immediately intitled to 
their eſtates by forfeiture, for the law annexes 
another condition allo to every man's eſtate 
« that he ſhall not commit felony.” Cp, Lit. 
215- 

But if ſuch tenants have, before the forfeiture, 
granted a legal eſtate of their intereſt to a third 
perſon, (as, if tenant ſor go years make a leaſe 
for 10) that eſtate ſhall be good; for the law 
will not injure an innocent grantee on account 
of the mal-feaſance of his grantor, nor permit 
the grantor by his own act to invalidate a con- 
tract which he himſelf has entered into. Co. Lit. 
233- | 
So, likewiſe, if a tenant do any act in a court 
of record which amounts to an expreſs or virtual 
diſclaimer of his eſtate, as, if he make claim of 
a larger intereſt than was granted to him, or if 
by accepting a fine, or attorning tenant to a 
ſtranger, he affirm the reverſion to be in a 
ſtranger, and not in his lord, or the like, it will, 
for reaſons ſimilar to the above, amount to a 
forfeiture of his eſtate. Co. Lit. 252. | 


In what Cafes acceptance of Rent after forfeiture 
will be a waiver, and in what not, fee poſt. chap viii. 
65. 


By Waſte. 
be forfeited alſo by committing waſte (a). 

Waſte is defined to be a ſpoil, or deſtruttion 
in houſes, gardens, trees, or other corporeal 
hereditaments, to the injury of him that has the 
remainder or reverſion in fee-ſimple, or fee-tail ; 
whatever therefore does a laſting damage to the 


(a) By ſtat. Glouc. 6 Ed. 1. c. 3, a tenant committing waſte ſhall 
forfeit not only the thing walled but alſo treble damages. 


freehold 


An eſtate for years, life, & c. may By wall 
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freehold or inheritance, is waſte, whether it be 
done by the voluntary act of the party, as by 
pulling down houſes, &c. or be permitted only, 
as by ſuffering buildings to decay for want © 
neceſſary repairs. Co. Lit. 53. | 


1 Removing Tearing up floors, wainſcots, benches, doors, 
1 — _ windows, walls, and whatever elſe is ſo fixed to 
1 0 - J a * . 

. hold the freehold as to become a part of it is, waſte, 


38 (a) 4 Rep. 64. Noy Max. c. 14. | 
| | Diminiſhing To diminiſh the number of fiſh in a pond, 
1 lock, &. pigeons in a dove-houſe, rabbits in a warren, fo 
1 as to reduce it below the ſtock neceſſary to be 
kept up ſor the purpoſe of breeding is waſte. 
. 5%: | 
1 Cutting cown To cut down or lop timber trees, or trees 
1 eee likely to become timber, or otherwiſe to hinder 
their growth, or to pull up filberd trees, or wil- 
lows, is waſte, (6) as leſſening the value of the in- 
j heritance. Oak, aſh, and elm are reckoned tim- 
1 ber in all places; and in particular counties ſuch 
other trees as are uſed for building are on that ac- 
count deemed ſuch (c). Ny Max. 14. 4 Rep. 62, 
Converting To convert one ſpecies of land into another 
one ſpecies is walte, as to plough up and turn into tillage 
3 grounds which have uſually been paſture, or on 
the contrary to lay down and turn into paſture 
land which was before arable ; for this is altering 
the deſcription of the eſtate, and making it-vary 


from the title deeds by which means the lord 


— — 
— — 


(a) It has been held, however, that a tenent may, during his term, 
but not afterwards, remove chimney pieces, or , wainſcot put up by 


j himſelf. - 1 Ath. 477. 1 Term Rep. C. B. 258. 


( But to cut down dead trees though of the growth of timber, is 1 
no waſte. Co. Lil. 53. Noy Max. p. 4. Ma: 


| 

| (oe) But a tenant may, (as we have before obſerved) cut u»derwood * 

at proper ſeaſons in the year, and take ſufficient wood ſor repairs, im- late 

[i lements of huſbandry, and firing, without committing waſte, unleſs con 
[i e is reſtrained from doing fo by the terms of his leaſe, ( 
| 15 qua 
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leſſor, yet it is in fact at the will of both parties, 
and may be determined at either of their options. 
8. 
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is in danger of loſing his inheritance; and for 
the ſame reaſon it is waſte to convert one ſpe- 
cies of building into another, even though it be 


: timproved in value. Hob. 296. 1 Leo. 30g. 


It is waſte to open coal pits, mines, &c. be- To open coal 
auſe it is depreciating the value of the inheri- Pia, &. 

tance (a). 

And by 11 Geo. 2. c. 19. © If tenant at rack 
rent, or where the rent reſerved 1s at leaſt three 
fourths of the yearly value, ſhall be one year's 
rent in arrears, and ſhall defert the demiſed 
premiſes, leaving the ſame uncultivated, or un- Leaving the 
occupied, ſo that no ſufficient diſtreſs can be 1 
had, two juſtices of the peace (after notice 
affixed to the premiſes 14 days before), may give 
the landlord poſſeſſion, and the leaſe ſhall be 
void. 5 Rep. 12. 2 Mod. 193. 


Of an Eſtate at Will. 


A ſecond ſpecies of eſtates leſs than freehold — 
is an eſtate at il. This is where lands or tene- T 


ments are let by one man to another, to hold at 


the will (or during the pleaſure} of the leſſor (0). 


Lit. F 68. 


But though it is ſaid to be at the will of the Incidents to 
this eſtate 


This, however, muſt be underſtood with ſome 


reſtrictions, for the law will not ſuffer any fudden 


(a) But if they were open at the time the premiſes were demiſed to 


him, he may continue to work them for his own uſe, as they are then 
become a part of the annual produce of the land. Hob, 295. Ney 
Max, 6. edit. p. 87. 


(5) This is ſo precarious a tenure, and attended with ſo many in- 


conveniences, that it is very ſeldom gradted; andthe court have, of 
late years, very properly, diſcountenanced it as much as poſſible, by - 
conſtruing it, whenever they could, to be a tenancy from year tO A. 


(c) But by the cuſtom of London a tenant at will is entitled to a 


quaiter's notice to quit, if his rent be under 40 8. a year, and to half 
a year's notice if it 


e above 408. Side . 20. 
D deter- 
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determination of the will of one party to operate 
to the material injury of the other. 

So that if a tenant at will ſow his land, and the 
landlord determine the eſtate before the corn be 
ripe, the tenant ſhall nevertheleſs have free 
liberty to enter upon the land and cut and carry 
away his crop; the landlord would otherwiſe be 
benefited by his own iniquity, which is contrary 
to a maxim of law that no man ſhall take advantage 
of his own wrong. Videp. 6. 

And in all caſes the leſſee ſhall have reaſonable 
time allowed him to remove his goods, &c. after 
the determination of his eſtate by the act of the 
lefſor. Lit. F 69. Noy Max. c. 11. 

But in the caſe of emblements before men- 
tioned, if the leſſee by forfeiture or otherwiſe, 
determine his eſtate by his own act, he ſhall not 
be entitled to them, becauſe he ſuffers by his 
own default. 1b:d. 

And fo if the leſee determine the will between 
the quarter-days, he ſhall pay rent up to the end 
of the quarter, and on the other hand, if the 
oor determine the will between the quarters, he 

all have rent only up to the laſt quarter. 
Salk. 414. Did 222. 

How an eſtate AN eltate at will may be determined either by 
at will may be the expreſs declaration of either party, or by 
determined implication of law. | 
An expreſs declaration by the leſſor is where 
the leſſor or ſome other perſon authoriſed by 
him, enters upon the land, and ſays, *I here 
enter and take poſſeſſion of my land, or the like,” 
and he may afterwards cut a twig, or a piece of 
turf (a). Tit. Conv. 310. | 
| (a) Of all this there ought to be at leaſt two witneſſes, who, to 
preſerve their teſtimony, ſhould ſign a memorandum of the tranſaftion. 


An 


By expreſs 
declaration 
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Ty An implied determination may be by entry ©: 38 
d the upon the land with an intent to determine the will * 
* in the abſence of the leſſee; or by exerciſing an 
free dt of ownerſhip over the land, as by digging 
md the ſoil, cutting wood, and the like: by granting 
* 55 Wa leaſe thereof to commence immediately; 
'rary iſtraining for rent; by. the death of the leſſor 
* or leſſee (a); or the marriage of a woman leſſee. 

8 An act of high treaſon has alſo been held to be 
"able an implied determination of the will. Co. Lit. 
Feed 55. b 2 Liv. 88. Noy Max. c. 11. 1 rig 176. 
of the The eſtate may alſo be determined by the 

leſſee's committing waſte, or by aſſigning the 

1 premiſes over; or in fine by his doing any att 
wiſe which is inconſiſtent with the nature of his eſtate. 
1. As to the mode of recovering rent of tenants at will, 
y his ee Chap. viii. 
ween Of an Eſtate by Sufferance. 
e end An eſtate by ſufferance is where a perſon hav- Rates by fuf- 


ing poſſeſſion of lands or tenements by lawful de- ferancedefized 
miſe, continues in poſſeſſion thereof after his 
eſtate is ended; as, if a leſſee for years holds 
over after the expiration of his term (6). Co. 
Lit. 57. b. 
This eſtate is now very unuſual unleſs with the 
conſent of the landlord, for by ſtat. 4 Geo. 2. 
c. 28. tenants at ſufferance who hold againſt the 
landlord's conſent are put upon the ſame footing 
with reſpedt to the payment of double rent, after 


(a) But ſince eſtates at will have. been conſtrued to be eſtates from 
year to year, it has been held that in caſe of the ers death the leſſee 
cannot be ejected without 6 months notice given him by the repreſen- 
tatives of the leſſee. 2 Term Rep. 159. and that if the Ice die, his 
repreſentatives may hold poſſeſſion till the like notice given. g Wilſ. 
v5. See more concerning notice to quit, chap. vii. 

() In this caſe it has been held that the landlord may bring an 
ejettment, and recover poſſeſſion without having previouſly given no- 
tice to quit. 2 Term Rep. 53. 162. 
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notice given them to quit, as we before obſerved 
of tenants for years (a). 

If a landlord accept rent of a tenant aſter the 
expiration of his leaſg, or does any other att by 
which he ſhews his conſent that the tenant ſhould 
continue poſſeſſion, he converts the eſtate into 
tenancy from year to year. Co. Ltt. 57. b. 


CHAP. V. 
Of Copyhold Eſtates, 


— 


Copyhold tenure, or a tenure by copy of 
court roll, 1s an eſtate held at the will of 

the lord according to the cuſtom of the manor in 
which it lies. This eſtate was formerly held 
merely at the lord's will, and as precarious in its 
duration, if not more ſo, as that of tenant at will 
mentioned in a former chapter : but though it is 
ſtill, in truth, held at the will of the lord, and is 
ſo expreſſed to be in the court rolls, yet that will 
from length of time, and the indulgence of par- 
ticular lords, is now fo limited and reſtrained by 
the cuſtom of the manor, that it is no longer ar- 
bitrary or precarious, but fixed and eſtabliſhed 
by the cuſtom to be the ſame and no other than 
that which time out of mind (6) has been invaria- 
bly exerciſed (c); ſo that copyholders have now as 
permanent a property in their lands as the lord 
himſelf, and, when copyholds of inheritance 
(a) The double vent given by this ſtatute may be recovered by di/- 


treſs as ſingle rent; but double the improved value can be recovered 
by actien of debt only. 1 Black, Rep. 535+ b 

(5) Copyholds muſt have exiſted time out of mind; they cannot 
be created at this day. 1 Leo. 36. 


(e) If the lord ouſt him contrary to the cuſtom, he may have tre[- 
vals, Co. Lit. 60. b. * 
hy with 
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with a fine certain, an eſtate ,{carcely inferior 
in point of intereſt, and in many reſpects, (parti- 
cularly the ſecurity of their title by the record of 
their admiſſions in the manor court) (a), ſuperior 
to that of an abſolute freeholder ; yet his eſtate 
is never in law conſidered as a freehold, becauſe 
the freehold of the whole manor-always reſides 
in the lord. 1 Bur. 1543. 2 Black. Com. 147. 


As the cuſtoms, of different manors (by which Copyholders 


copyhold eſtates are entirely and in all reſpects may have 
various eſtates 


regulated) differ as much as the wills of their an- 
cient holders, a copyholder may, if warranted 
by the cuſtom, have all thoſe various eſtates 
which we have enumerated in the preceding 
chapters, as an eſtate in fee-ſimple, fee-tail, for life, 
&c (b). and hold them united with his cuſtomary 
eſtate at will, liable to be determined, however, 
by committing ſuch acts, or by the happening of 
ſuch events as the will of the lord (promulgated 
by the cuſtom) has declared to be a determina- 
tion of the eſtate : theſe are in ſome manors the 
cutting down timber, in others the non-payment 
of the cuſtomary fines, in others the want of 
iſſue male, &c. &c. 

The cuſtoms of different manors being fo many 
and various, to enumerate them all were impoſſi- 
ble; we muſt content ourſelves, therefore, with 
mentioning thoſe general cuſtoms only which ex- 
tend to all Copyhold eſtates, in whatever manor 

(a) An entry in the court rolls of a manor, flating the mode of 
deſcent of lands in the manor, is admiſſible evidence of the cuſtomary 


deſcent, though there be no proof of any perſon's having taken agree- 
avly to it. 5 Term Rep. 26. 

(5) A copyhold limited to huſband for life, wife for life, heirs of 
the bodies of huſband and wife, with remainder in fee to the ſurvivor, 
15, after the death of the huſband, an eſtate-tail after poſſibility of iſſue 
extin®t in the wife; and the eſtate veſts in him who is heir of the body 
I both huſband and wife. 2 Athin. 101. | 
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fituated, and noticing the principal decifions 
which have been made upon them by the courts, 
Requiſites to firſt however premiſing, that two main requiſites 
beide f are held to be the ſupporters of the copyhold te. 
nure, and without which it cannot exiſt ; theſe are 
1. That the lands be parcel of and fituated within 
the manor of which they are held. 2. That they 
have been demiſed or demiſable by copy of court 
roll from time immemorial. Co. Lit. 58. b. 
The principal By the general cuſtom of all manors, a copy. 
. holder is intitled to the eſtovers, or botes we 
pyholds in | : 
general have formerly ſpoken of, that is to ſay, houſe. 
Eſlovers bote, cart-bote, and hay-bote; theſe he may 
take from the land without leave or aſſignment of 
the lord. 13 Co. 68. C 

Every copyholder may make a leaſe for one 
year certain, of his lands, without licence, and 
his leſſee may maintain an eje ment for the pol. 
ſeſſion. g Co. 75. 

Copyholds of inheritance deſcend to the heirs 
of the tenant according to the rules of the com- 
mon law (a). 4 Co. 22. Co. Cop. 114. 

ileriorts (, wardſhip, and fines are incident 
to moſt copyholds; heriots belong as well to 
copyholds for life, as to thoſe of inheritance, 
but wardſhip and fines to thoſe of inheritance 
only. Black. Com. 97. 


Incidents to 
copy holds 


(a) But though in reſpett of deſcents copyholds are governed by the 
rules of the common Jaw, yet they do not partake of the nature of 
freeholds in other reſpe&ts ; for they are not aſſets in the hands of the 
heir, nor ſhall a woman be endowed, or a man be tenant by the curtely 
of a copyhold, unleſs by ſpecial cuſtom. 6 Med. 64. 4. Co. 23- 

And by ſpecial cuſtom a deſcent may be contrary to the rules of the 
common law, but it will then be fr:4ly conſtrued ; as, where there 
was a cuſtom that lar ds ſhould deſcend to the eldeſt fifter, if there be 
neither ſon nor daughter; this was held not to extend to an eldeft niect. 

1 Term Rep. 466. 


(5) A heriot is the beſt beaſt, or other r chattel, (as the 
Heriots 


cuſtom may be) which the tenant died poſſeſſed of. 


(6) 


it wall 
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Heriots are due to the lord, and become veſted Heriots 
in him as his property, immediately on the death 
of che tenant. In ſome places there is a cuſtom- 
ary compoſition in money in lieu of a heriot, b 
which the lord and tenant are both bound, and al. 
ſo their repreſentatives, if it be an ancient cuſtom ; 
but a new compoſition of this ſort will not bind 
the repreſentatives of either party, becauſe no new 
cuſtom can now be created, as it is eſſential to a 
good cuſtom that it has exiſted immemoriaihy. 

C9, Cop. $31. 2 Black. Com. 97. 422. 

Where wardſhip prevails, the lord is the legal wadfthips 
ouardian, and accountable to his ward for the 
profits ; he ſeldom, however, takes the guardian- 
ſhip into his own hands, but uſually aſſigns ſome 
relation of the infant to act in his ſtead. bid. 

As to fines, they are ſometimes arbitrary and at Fines 
the will of the lord; ſometimes fixed by the cuſ- 
tom : ſome are due on the death of each tenant, 
and others on the alienation of the lands (a) : but 
though due, on death or alienation, they are not 
payable till the admiſſion of the next tenant. 

2 Term Rep. 484. 

In reſpe& to the fine of a copyholder to be Recent deter- 
paid on admiſſion, the following determinations PO 
have recently occurred. | Pay Heer, 

If a copyhold be granted to one for years, and admiſſion 
he die during the term, his executor ſhall pay a 
fine on admittance. 1 Bur. 206. 218. 

One groſs fine cannot be aſſeſſed on the admiſ- 
ſion to ſeveral tenements, but a ſeparate fine muſt 
be ſet upon each (b). Doug. 721. 


(a) But where the fine on the deſcent or alienation of a copyhold 
is arbitrary, it is tied down to be reaſonable in its extent, and there- 
fore two years improved value of the eſtate is the utmeſt allowed to 
be taken. 2 Ch. Rep. 134. Doug. 697. The lord is not bound ta 
wake any deduRtion on account of land-tax. Id. 724. 


(5) If, in an action for the fine, a groſs fine be flatedin the declaration, 
* will be exror, and not cured by verdict. Doug. 721. 721 
Fines 
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Fines ſhall be according to the preſent impro. 
ved value, and not according to the rent reſerved 
under a ſubſiſting leaſe granted by licence of 
the lord. Stra. 1042. 1 

* And by 9 Geo. 1. c. 29. it is provided that 
the fine impoſed on admittance of infants and 
feme coverts may be demanded by the bailiff, or 
agent of the Jord, by a note in writing, figned 
by the lord or his ſteward, to be left with ſuch 
infant, or feme covert, or with the guardian of 
the infant, or. huſband of the feme covert, or 
with the occupier of the land to which ſuch ad- 


_ mittance was made. 


If ſuch fine be not paid, the lord may enter 
and receive the profits of the copybold till he be 
ſatisfied. 76:d. 

If the guardian of the infant, or huſband of 


the feme covert pay the fine, they may re- 


imburſe themſelves out of the rents of the copy- 
hold (a). Ibid. 

If the lord of a manor refuſe to admit a ſur- 
renderee on account of a diſpute concerning the 
fine to be paid, the court will grant a mandamus 
to compel him, without examining the right to 
the fine (b). 2 Term. Rep. 484. 

We ſhall now ſay a few words concerning the 


The mode of mode of conveying copyholds from one man to 


conveying 


copy-holds 


another, and then conclude our obſervations 
upon copyhold tenure with noticing the princt- 
pal modern deciſions which are to be met with in 
our books. 1. Concerning ſurrenders and admiſ- 


frons. 2. Concerning ſuch incidents to copy- 


hold eſtates as have not yet been noticed. ;. 
Concerning the means by which the intereſt of 


a copy holder may be deſtroyed, 


(a) See what ſervices, &c. due to the lord may be recovered by 
rg. I fra. chap. viii. Tit. Diftreſs. 
(5) See other incidents to copyhold eſtates, p. 43. 
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The moſt general mode of conveying copy By ſurrender. 


holds is by ſurrender. A ſurrender is the yield- 
ing up of his eſtate by the tenant into the hands 
of the lord for ſuch purpoſes as in the ſurrender 
are expreſſed (a). This is done by the tenant's 
reſigning (either in the manor court, or out of 
it, according to the cuſtom, by the delivery of a 
rod or other ſymbol) all his intereſt and title to 
the eſtate into the hands of the lord, by the 
hands and acceptance of his ſteward, or ſome- 
times by the acceptance of two cuſtomary tenants 
ol the manor, in truſt to be granted out again by 
the lord to ſuch perſons, and to ſuck uſes, as 
are mentioned in the ſurrender (b). Immedi- 
ately upon ſuch ſurrender made, the lord by his 
te vard grants the eſtate to the ſurrenderee, and 
admits him to hold by the ancient rents and cuſ- 
tomary ſervices, according to the form and effect 
of the ſurrender, which muſt be exactly purſued. 

On this grant and admiſſion it is that the fine we 
have before ſpoken of is paid. 

* This method of conveyance,”” Sir William 
Blackſtone obſerves, (2 Vol. Com. 367.) © is ſo 
* eſſential to a copyhold eſtate, that it cannot 
properly be transferred by any other aſſurance. 
No feoffment or grant has any operation there- 
* upon. If I would exchange a copyhold eſtate 
* with another, I cannot do it by any ordinary 
* deed of exchange at the common law, but we 
* muſt ſurrender to each other's uſe, and the lord 
* will admit us accordingly. If I would deviſe 
a copy hold, I muſt ſurrender it to the uſe of my 
* laſt will and teſtament; and in my wall I 

(a) See the uſual form of a ſurrender, and an admiſſion thereon. 
Appendix, No. IV. 

1 0 If the uſes be inderſed on the back of the ſurrender, and ſigned 


by the ſNeward, it is ſutherent, though they be not mentianed in the 
tolls. 3 Ath. 73. 
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Determinati- 


Landlord and Tenant. 


« muſt declare my intentions, and name a devi. 
ſee, who will then be entitled to admiſſion (a).“ 

By Stat. 9 Geo. 1. c. 29 1. Infants and feme 
coverts being entitled by deſcent or by ſurrender 
to the uſe of a will, to be admitted to any copy- 
hold, may, in their proper perſons, or a feme co. 
vert by attorney, and an infant by his guardian, 
or if he have no guardian, by his attorney, appear 
in one of the three next courts for the manor, of 
which the copyhold premiſes are parcel, and 
offer themſelves to the lord or his ſteward to be 
admitted tenants. 

In reſpett to the ſurrenders and admiſſions of 


ons relative to 0 5 5 in. 
ons enden ang copyholders, the following determinations prin 


admi ſſions. 


il it be devi 


cipally deſerve our notice. 

A man may ſurrender a copyhold eſtate to the 
uſe of his wife, notwithſtanding the rule of law, 
that man and wife being but one perſon, cannot 
contract; for the eſtate is firſt given to the lord, 
from whom the wife takes it as an inſtrument 
to convey the eſtate to her. 4 C. 29. Sh. 
145. 

A feme covert cannot ſurrender her copyhold 
without the conſent of her huſband, nor will any 
cuſtom that ſhe ſhall, be good. 2 Wilſ. 1. 

But a feme covert ſeparated from her huſband, 
may, under a covenant that ſhe ſhall enjoy what- 
ever property ſhall deſcend to her, ſurrender 
without her huſband a copyhold deſcended to 
her after ſeparation, without any ſpecial cuſtom, 
Black. Rep. 344. 

The ſurrender of a copyhold to the uſe of a 

(a) But — will ſupply the want of a ſurrender of a copybold, 

ed for the payment of debts, or to a wife and you 
children unprovided for. 1 Brown Rep. 273. 2 ibid. 325. 3. 
Wil. 96. 322. 283. But this rule does not extend to grand-chaldren. 


2 P. Wil. 61 (ed cont. 2 Veſ. 582). nor to natural children, bro- 
thers, or couſins. 2 Vef. 582, 3 Ath. 189. 


will, 


Landlord and Tenant. 


will (a), does not veſt the eſtate in the appointee 
dying in the lifetime of the teſtator. 2 Vez. 77. 

Nor will it apply to a will made previous to 
the ſurrender. Amb. 299. 

A copyhold ſurrendered to the uſe of a man's 
will, was held te paſs by the deſcription of all 
his real eſtate, where it appeared to be the teſta- 
tor's intention that it ſhould. 2 Vez. 164. 

A ſarrender made to a woman when ſole, is 
ſuſpended, if not revoked, by her marriage. 
Amb. 628. 

The ſame conſtruttion muſt take place in ſur- 
renders as in other law conveyances; and it is 
not ſufficient (as in wills) that the intention of 
the parties was otherwiſe, 

Therefore where a copyhold was ſurrendered 
to the uſe of huſband and wife for their lives, 
remainder to their heirs and aſſigns, remainder to 
the right heirs of A. the huſband and wife were 
to have an eſtate in fee, and not an eſtate-tail. 
LP, my 71 & vid. 2 Atk. 101. gd. Ibid. 11. 

The ſurrenderor is conſidered as a truſtee for 
the ſurrenderee till admittance ; and the ſurren- 
deree may maintain an ejetment before admit- 
tance, 1 Term. Rep. 600. 

The court will not grant a mandamus to compel 
the lord to admit a copyholder by deſcent, be- 
cauſe he has a complete title before admittance 
againſt all the world but the lord. 2 Term. Kep. 
198. 
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The principal incidents to a copyhold eſtate Recent deter- 


(beſides thoſe already noticed), as collected from 


the lateſt deciſions on the ſubject, are the fol- cepybold 
lowing : eſlates 


Copy holds are not within the ſtatute of frauds 


(a) No ſurrender is neceſſary in order to paſs an equity of redem 
non by deviſe. 2 Ath. 37. >; 10 OY £ 
and 


minations 1n. 


How copy- 
holds may be 
forfeited. 


Landlord and Tenant. 


and perjuries, and therefore will paſs by a vill 
atteſted by only two witneſſes, or even one only, 
2 P. Wil. 258. 2 Brown 56. 

A recovery in Common Pleas may be good of 


cuſtomary frecholds, which pals by ſurrender in a 


borough court, though it 1s not good of copy. 
holds. 1 Atk. 474. | 

A woman is by the cuſtom of many. manorg 
entitled to her free-bench out of her huſband's 
copyholds; but this does not extend to all the 
lands he was ſeized of during the coverture, but 
to ſuch only as he died ſeized of. 2 Ath. g25, 
Cowp. 481. 

A cuſtomary of a manor delivered down with 
the court rolls from ſteward to ſteward time im- 
memorial, is evidence to prove the courſe of 
deſcent, though not ſigned by any tenant, 1 
Term. Rep. 466. b | 
It has been held that a copyholder, to hold t 
him and his heirs for g lives, without power of 
compelling the lord to renew on the falling in of 
the lives, cannot cut down timber growing on 
his eſtate, 2 1b:d. 766. | 

Copyholds ought to be always demiſed or 
demiſeable by copy of court roll; and they can- 
not be created by operation of law. Co. Lit. 38. 
2 Term. Rep. 415, 705- 

Copyholds may, by ſpecial cuſtom, be entailed; 
and wherever the cuſtom allows a tenant to bar 
the eſtate-tail, it may be done by ſurrender. 2 
Vez. 596. Amb. 279. \ 

A copyhold eſtate may be forfeited by com- 
mitting treaſon, or felony; by alienation by 
deed; by. committing waſte; by denying the 


cuſtomary ſervices, or refuſing to pay the cuſtom- 


ary fine. Lit. { 74. Ow. 17. Koll. 506. Dy: 
211. | 
* By 


Landlord and Tenant. \ 


By the cuſtom of moſt manors it is a forfeiture 
not to come to be admitted after three procla- 
mations made. Bat it will be no forfeiture with- 
out a ſpecial cuſtom to warrant it. (a) 8 Co. gg. 
3 Term. Rep. 170. I Hal ba 

By Stat. 9. Geo. 1 c. 29. it is provided that no 
infant or feme covert ſhall forfeit any copyhold by 
negletting or refufing to be admitted, or to pay 
the cuſtomary fine. 

The lord for the time being, and no other lord, 
ſhall take advantage of a forfeiture, except in 
thoſe cales only where the att of forfeiture de- 
ſtroys the eſtate. 3 Term. Rep. 173. 

If after committing of a forfeiture (viz. ſuch a 
one as may be waived), the lord do any act which 
may ſeem to amount to a waiver, as, if he admit a 
preſentation that the tenant died ſeized, and 
proclaim for his heir to come in, &c. it ſhall be 
a diſpenſation of the forfeiture. 3 Term Rep. 
171. 471. | 

Though a copyhold tenant for {fe ſurrender to 
the uſe of another in fee, it is no forfeiture, be- 
cauſe the court rolls will always ſhew who is ten- 
ant; therclore the reverſioner's eſtate is in no 
danger. 
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CHAP, VI. 
Of Eſtates in Severalty, Joint-Tenancy, Copar- 


cenary, and Common. 


1 Rain the eſtates of which we have treated in 
I the preceding chapters may be held in four 
different ways; in ſeveralty, in joint-tenancy, 
in coparcenary, and in common. 


(a) The lord may however ſeize the eſtate till the heir come and pay 
his hne ; but he muſt declare that it is on that account he retains it, or 
it will be conſtrued to be an abſolute ſeizure, 3 Term Rep. 170. 


A tenant 
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Tenant in 
ſeveralty 


Joint-tenancy 


Tenant in 
Coparcenary 


Tenant in 
common 


Landlord and Tenant. 


A tenant in none is he that holds lands, &c. 
in his ſole right, without having any other per. 
ſon partaking with him in the intereſt of his 
eſtate : this is the moſt uſual way of holding an 
eſtate, and that to which all our preceding rules 
and obſervations have reference, and were in. 
tended to apply. ; 

An eſtate in joint-tenancy is where lands or te. 
nements are granted to two or more perſons to 
hold in fee-ſimple, fee-tail, for life, for years, 
or at will. The grand incident to this eſtate 
is, that on the death of one of the tenants, the 
whole intereſt devolves on the ſurvivor. 

An eſtate in coparcenary is when lands of in- 
heritance deſcend from the anceſtor to two or 
more perſons. 

A tenant in common is when two or more per- 
ſons hold the ſame eſtate by different titles; as, 
if a joint-tenant grant his part of the eſtate to 
another, the grantee and the other joint tenant 
will hold as tenants in common. 

We have thought it neceſſary, for the ſake of 
regularity, juſt to enumerate theſe ſeveral eſtates, 
but to enter at large into their different proper- 
ties and peculiarities would be entirely foreign 
to our preſent purpoſe ; and, as we concelve, 
altogether uſeleſs to our readers ; we ſhall, there- 
fore, proceed to ſuch remaining parts of our ſub. 


jet as will be found to be of greater importance 


and more general utility, 


CHAP. 


Landlord and Tenant. 


CHAP. VII. 
Of Notice, to quit. (a) 
WV formerly obſerved, in ſpeaking of eſtates 


at will, that the law would not ſuffer 
ſuch a ſudden determination of the tenancy, by 
either landlord or tenant, as might tend to the 
manifeſt and unforeſeen prejudice of the other 


party, and that partly upon this principle the 


courts had of late years leaned as much as poſſi- 
ble towards conſtruing demiſes for an uncertain 
period to be held from year to year, in which 
caſe, neither party could determine the tenancy 
without reaſonable notice to the other, What 
length of time, under different circumſtances, 
has been conſidered to be reaſonable notice, we 
now purpoſe to enquire, 

And we may firſt obſerve, that notice is neceſ- 
ſary only where the duration of the eſtate is fixed 
to no certain or predetermined time, but de- 
pends upon the pleaſure of the parties, or ſome 
other uncertain event; as tenant for the life of 
another ; tenant from year to year; as long as 
the parties ſhall agree, &c. for where it is held 
on leaſe for a certain term, the tenant may be 
ejected at the end of his leaſe without any pre- 
vious notice to quit (b), as he cannot but be 
apprized of the expiration of his term, when the 
tenancy is determined as of courſe, unleſs a freſh 
agreement be entered into. 1 Term Rep. 162. 


(e) See the proper form of notices to quit, Appendix, No. V. 


(6) But in otder to charge a tenant with double rent in purſuance 
of 4 Ges. v. c. 28. in caſe he ſhould hold over after the end of his 
leaſe, regſonab e notice muſt be given him to quit at the expiration of 


term. 1 Term. Rep. 53. 
And 


Where notice 
neceſſary, and 


where not 
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Landlord and Tenant. 


And if the tenant have done any act which 
amounts to a renunciation of his tenancy, as at. 
torning to a ſtranger, or controverting his land- 
lord's title, he may be ejected without any 

revious notice (as may his executor, in caſe 
of his deceaſe), becauſe he has himſelf deter. 
mined his eſtate. 3 Wil. 25. Coup. 622, x2 
Bro. 161. 

But in all caſes where the eſtate is determina. 
ble at the will of either party, or at any other un- 
determined or uncertain period, the tenant can- 
not be ejetted till half a year's notice has been 
given him to leave the premiſes: and ſuch 
notice in the caſe of a tenant from year to year, 
muſt gencrally expire at the ſame time of the 
year as that on which the tenancy cammenced; 
as, if a demiſe be from Midſummer to Midſummer, 
the notice to quit muſt be given at Chriſtmas, ſo 
as to expire at Midſummer (a). 1 Term Rep. 
163. bid 139. 3 Will. 21. 

But where a tenancy commenced previous to 
a mortgage or grant of the premiſes by the land- 
lord, it was held to be immaterial when notice 

iven by the grantee or mortgagee expired (6), 
it not being neceſſary in this caſe that the notice 
be made to expire at the time the tenancy com- 
menced, as the mortgagee or grantee are not 
ſuppoſed to know when that was. 1 Term Rep. 
380. 

A queſtion aroſe as to what notice it was 
neceſſary for a leſſor at will to give to a leſſee 


(a) Notice to quit at any particular feaſt, will be prima facte evi- 
dence of holding from that time until the contrary be ſhewn. 2 Black. 


Rep. 1224. 1 Term. Rep. 161. 


If notice to quit at Midſummer be given to tenant holding from 
Michaelmas, he may inſiſt on the inſuſhciency of the notice at the tral, 
though he made no objeftion to it when ſerved. 4 Term Rep. 361- 

(5) No notice is neceſſary from a mortgagee who means only (0 


get into receipt of the rents and profits without turning the tenas 


7 


out of poſſeſſion. Doug. 21. 
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at will of land, before he could bring an ejeQ- 
ment, and it was unanimouſly held at a meeting 
of eleven judges, that kalf a year's notice muſt be 
given, and that the ſame notice was neceſſary 
as to houſes let at will, unleſs ſome other cuſtom 


prevail in the diſtrict where the houſe is ſituated 


(a), and ſuch notice muſt expire at the ena of 
the year, computing from the time the tenancy 
commenced. 1 Term. Rep. 54. & vid. id. 162. 


Lodgings, taken for a ſhort period, are an ex- Lodgings 


ception to the rule we have laid down, that no- 
tice muſt expire on the quarter-day whereon the 
tenancy began. Theſe depend either upon the 
expreſs agreement between the parties, or the 
particular circumſtances of the caſe, as the length 
of time for which they are taken, &c. if for leſs 
than a year certain, any reaſonable notice is held 
to be ſufficient, 1 Term. Rep. 163. 


The ſame notice 1s required from an infant Infant 


under 21, who becomes entiled to the reverſion 
ok rents let from year to year as from the origi- 
ginal leſſor. 2 Term. Rep. 159. 
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A ſecond notice to quit or pay double rent, Second notice 


aſter the expiration of a former notice, has been 
held to be no waiver of the firſt notice, or of the 
double rent accrued by it. Doug. 175. 


Notice which is not good for one year, will Void notice 


not be good for the next, as it will be preſumed 
to be withdrawn. 1 Bro. 161. 


Generally ſpeaking, where notice is required _ notice to 


by law to be given to any party, leaving it at his 
dwelling houſe is ſufficient. 4 Term Rep. 465. 

Where tenant of an eſtate holden by the year 
has a dwelling houſe at another place, the deli- 
(a) By the cuſtom of London, a tenant under the yearly rent of 40s 
is entitled to a quarter's notice only to quit, but tenant above that rent 


to half a hear. 1 Shin, 649. 
very 


ſerved 
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Double rent 


Double value 


Parol notice 


Rent defined 
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very of notice to his ſervant at his dwelling hou 
is ſtrong preſumptive evidence that his maſter re. 
ceived it, and will be left to the jury to ſy 
whether he did or not. [bid 464. 

By 11 Geo. 2. c. 19. If any tenant ſhall gin 
notice to quit poſſeſſion of premiſes demiſed ts 
him, and ſhall not quit them accordingly at the 
time in ſuch notice mentioned, he, his executor, 
or adminiſtrators ſhall pay double the reſervet 
rent for ſo long time as he ſhall continue poſlel. 
ſion after ſuch notice given. 

And by 4 Geo. 2. c. 28. If any tenant for life 
or years, or other perſon claiming under him, 
ſhall hold over after the determination of his 
term, notice in writing given for delivering up 
poſſeſſion, he ſhall pay double the yearly vahe 
of the premiſes he ſhall ſo refuſe to deliver up, 

A paro! notice to quit by a tenant, on a en 
wm, is good notice, and within the meaning 
of this ſtatute. | 

In what cafes acceptance of rent, after the exft- 
ration of notice to quit, is a watver of ſuch notice 
end in what not, vide infr. p. 58. 


— — — — 


CHAP. VIII. 
Of Rents. 


LN is defined to be a certain profit iſſuing 
yearly out of lands or tenements coporeal, 

and 1s in the nature of a return or compenſation 
for the uſe and occupation of them. There are 
at common law various ſpecies of rent; as rent- 
ſervice, rent-charge, rent-ſeek, &c.; but tha 
which is uſually reſerved from a tenant to hi 
landlord, as a retribution for the profits of land 
demilſed, 
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demiſed, is the only one which we have any 
thing to do with; and the-law relating to this 
ſpecies of rent compoſes ſo confiderable a part 
of the information neceſſary for every landlord 
and tenant, that we ſhall ſpare no pains to be 
as minute and explicit as the importance of the 
ſubje& requires: with this view we will conſider, 


I. How and to whom rent ought to be reſerved. 
II. To whom it is payable in certain A 

III. Of the demand of rent. 

IV. Of the tender and refuſal of rent. 

V. Of the acceptance of rent. 

VI. Of the mode of recovering rent in arrear. 


I. Concerning the Reſervation of Rent. 


Rent being, as we before obſerved, a profit Howrent is to 


iſſuing out of lands or tenements, by way of re- 
turn or recompence for the uſe and occupation 
of them; it follows that it muſt be reſerved and 
made payable out of the lands or tenements de- 
miſed, and to the perſon demiſing them. Perk. 
$ 626. 

It muſt not be a part of the thing itſelf; nor 
iTuing out of ſomething elſe; nor payable to a 
ſtranger. Co. Lit. 47. 142. 

It muſt be reſerved yearly ; becauſe, in contem- 
plation of law, it is to proceed from the annual 
produce; but it need not be reſerved every ſuc- 
ve year; if it be every other year, or every 
third year, &c. it is good. Iöbid. 

Rent need not be reſerved in money, for corn 
or other things may be rendered by way of rent; 
or it may conſiſt in ſervices, as to plough ſo much 
land for the leſſor, &c. 2 Black. Com. 41. 

It muſt be a certain profit, or what may at leaſt 
be reduced to a certainty by either party ; fpr if 

E 3 it 
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| Examples 


As to freehold 
& leaſehold 


premiſes 


Landlord and Tenant, 


it were an uncertain demand, it would be im- 
poſſible to award adequate damages in caſe of 
failure. Co. Lit. 96. 

It will be proper to illuſtrate the foregoing 
rules by ſome examples. 

If a leſſee ſimply covenant to pay ſuch a ſum 
yearly, it is not a rent, but a ſum in groſs. 8g 
Bulſ. 281. | 

If a leaſe for years be made, rendering rent to 
the heirs of the leſſor, the reſervation is bad, be. 
cauſe not to the leſſor firſt. 

If the reſervation be of graſs, herbage, or veſ. 
ture of the land, it is bad, becauſe theſe are part 
of the thing demiſed. Co. Lit. 47. 

If a man demiſe at will, rendering rent after 
the rate of 18]. per annum, as long as the demiſe 
continues, it will be void, for uncertainty ; as it 
does not appear what rent he ſhall pay in certain, 
or at what time. 4 Mod. 79. 1 Sal. 262. 

A rent cannot, at law, iſſue out of a term of 
years, but muſt come out of the reverſion: there- 
fore, if a leſſee aſſign his term, he cannot diſtrain 
for the rent, without expreſly reſerving a power 
for that puropſe (a). 2 Mi. g75. 


II. To whom Rent is payable in certain Caſes. 


We have obſerved that rent muſt be reſerved, 
and is payable to the leſſor and his heirs; but 
this is to be underſtood only where the leſſor has 
the inheritance, for in caſe of the death of the 
leſſor a diſtinction is to be taken where the lands 
demiſed are freehold, and where leaſehold. 

(a) Concerning reſervations it has been held that a ſubſequent 2 
ment may by relation operate ſo as to make the rent commence from 
the beginning of a tenant's occupation. Comp. 781. 

The cleareſt and ſafeſt way, as laid down by my Lord Coke, is to te- 


ſerve the rent generally during the term, without making a reſervation 
to any perſon, and leave it to the law to diſtribute it. $ C. 30. 


In 


Landlord and. Tenant. 


In caſe of the death of a leſſor, who had the 
fee ſimple of the premiſes demiſed, all rent be- 
coming due ſubſequent to his death, will be pay- 


able, (as incident to the reverſion), to his heirs at 


law ; but if he had a term of years only in the 
premiſes, the rent would be payable to his exe- 
cutors or adminiſtrators, as part of his perſonal 
eſtate. Went. 53. 

And in the caſe of leaſehold intereſts, the rent 
reſerved ſo certainly and indiſputably belongs to 
the executors or adminiſtrators, and not to the heir, 
that though in the leaſe it be expreſsly reſerved 
to the herrs of the leſſor, yet ſhall the executors 
or adminiſtrators have it. Co. Lit. 57 

And where a perſon has lands in right of his 
wife, and lets them to another for a ſhorter term 
than he has in them, and die, the rent reſerved 
during the term, will go to his executors or ad- 
miniſtrators. 
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But though rent of fee ſimple lands, will, as Arrearages 


incident to the reverſion, go to the heir, yet the 
arrearages which became due in the leſſor's life- 
time will belong to the executor ; for by 32 
Hen. 8. c. 37. © The executors. or adminiſtra- 
tors of tenants in fee- ſimple, fee-tail, or for term 
of life, unto whom any rent ſhall be due, and not 
paid at the time of their death, ſhall have attion 
of debt for ſuch arrearages againſt the tenants, 
who ought to have paid in the lifetime of their 


teſtator, or againſt the executars or adminiſtra. 


tors of the ſaid tenants.” | 
If rent, by the terms of the leafe, is payable 
on the four uſual feaſt-days for payment of rent, 
or within twenty days thereafter, and the leſſor die 
after the feaſt-day, but before the expiration of the 
twenty days, the rent is payable to the herr, and not 
to the executors of the Jefſor ; becauſe the legal and 
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compulſory time of payment is not till the end of 
the 20 days. Cro. Fac. 227, 

By 11 Geo. 2. c. 19. 6 15. it is enafted, 
*« That where any tenant for life ſhall die on or 
before the day on which any rent was reſerved 
upon any demiſe which determined on the death 
of ſuch tenant for life, the executors or admini- 
ſtrators of ſuch tenant for life may, in an action 
on the caſe, recover of the under-tenants, if ſuch 
tenant for life die on the day on which the ſame 
was made payable, the whole, or if before ſuch 
day, then a proportion of ſuch rent, according 
to the time ſuch tenant for life lived of the laſt 
year, or quarter, or other time, in which the 
ſaid rent was growing due, making all juſt allou- 
ances. | 

If a landlord (of freehold premiſes), die be- 
tween ſun-ſet and midnight, on the day upon which 
the rent 1s reſerved, the rent will belong to the 
executors or adminiſtrators of the leſſor; but if 
before ſungſet, then it will belong to his heirs; 
for it is payable at any time before funſet, though 
not ſtrictly due till midnight. Co. Lit. 302. Vid. 
1 P. Wil. 178. 

If a tenant holding under two tenants in com- 
mon, pay the whole rent to one of them, after 
notice from the other not to pay it, the other te- 
nant in common may diſtrain for his ſhare. 5 
Term Rep. 246. 


ITI. Of the Demand of Rent. 


In ſome caſes an expreſs demand of rent in 
arrear muſt be made before it can be recovered, 
and in others no demand is neceſſary. How far 


this diſtinction extends it is very material to en- 


Where neceſ- 


ſery 


uire. 
The general rule is this, where the remedy 


given by the leaſe for non-payment of rent, is by 
way 


Landlord and Tenam. | 58 


way of re-entry, a demand muft be made before 
the landlord can enter, otherwiſe his entry will be 
wrongful; the reaſon of which 1s that the law 
will not ſuffer the tenant to be diveſted of his 
eſtate without a wilful default in him, which ean- 
not appear till demand and refuſal. C. Lit. 
153. 201. a 

On a like principle a demand is neceſſary, 
where a nomine pene or penalty is reſerved in 


caſe of non-payment. , Hob. 207. 331. 4 


If however a demand is diſpenſed with by the Where not | 


expreſs terms of the leaſe, it is not neceſſary to 
make one previous to the entry, for in this caſe 
the lefſee has undertaken to pay the rent whether 
demanded or not, Dyer, 68. 

But where the remedy is by diſtreſs (which is 
the legal and proper remedy of a landlord for 
recovery of rent in arrear, where no other is re- 
ſerved in the leaſe), no previous demand is ne- 
ceſſary in order to diſtrain, not even though the 
leaſe expreſſes that the leſſee may diſtrain for 
rent behind, being lawfully demanded ; becauſe, 
in fact, the diſtreſs itſelf is a demand; and the 
tenant 1s not diveſted of his eſtate by a diſtreſs, 
as he is by re-entry ; for on tender of the rent, 
the diſtreſs muſt be immediately withdrawn. id. 
Moor. 883. 

There are however ſome exceptions to the Exception 
above rule, which are principally theſe : when 
the rent is not payable on the land (which it is if 
no other place be mentioned), but at ſome other 
place appointed in the leaſe ; and the tenor of the 
leaſe is, that the landlord ſhall diftrain for rent 
behind, being firſt lawfully demanded at the place 
mentioned in the leaſe ; though the remedy be by 
diſtreſs, yet he cannot diſtrain till demand, Hob. 
207, | 


And 


— 
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And alſo where the leſſor omits to come and 
receive the rent on the day appointed in the leaſe 
for payment, and the tenant was on the land 
ready to pay it, and made a tender of it in the 
preſence of witneſſes; in this caſe the landlord 
cannot aſterwards diſtrain, till he has firſt de. 
manded it. bid. 
Rent may be demanded, and is payable, at any 
time before ſunſet on the day upon which it is 
made payable, ſo that there be light enough for 
the leſſor to count it by. Co. Lit. 302. 
Howademand A demand of rent, previouſly to a re-entry, 
35 to be made muſt be made on the moſt notable place on the 
previouſly to 2 
re-entry, land, where the tenant, in contemplation of lay, 
is ſuppoſed to be; therefore, if the premiſes 
conſiſt of a houſe, &c. it muſt be made at the 

front door of the houſe; the perſon demanding 
need not enter the houſe, if he demand it at the 
door, it is ſufficient. 1 And. 27. 

But where a demand is neceſſary in order to 
diſtrain, it need not be made at the moſt notable 

lace on the land; for as the demand is merely to 

entitle the leſſor to what he has an undoubted 
right to, a remedy for his rent, the law is not ſo 
ſtrict, and it is ſufficient if made any where upon 
the land. Co. Lit. 153. 

Note, In making a demand for rent, whether 
previouſly to a diſtreſs or to a re-entry, care 
mult be taken to demand the preciſe ſum due, and 
the time when it became due muſt be mentioned, 
for if but a penny more or leſs than the ſum due be 
demanded, or if it be demanded up to a wrong 
time, the demand will ſtand for nothing. 


IV. Of Tender and Refuſal of Rent. 


Tenderofren Tender of rent is the producing and offering 
to pay it, at the time and place, when and where 
it 1s payable, and if it be refuſed, the refuſal 
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may be pleaded in bar of any action for non- 
payment. n PLES. 

If no particular place is mentioned in the where to by 
leaſe where the rent is to be paid, it muſt be made 
tendered on the land, or in the houſe or room 
from which it iſſues, (unleſs it be due to the king, 
when it muſt be paid either into his exchequer, 
or to his receiver in the country). Co. Lit. 201. 

A tender of rent at the proper time and place 
will ſave a diſtreſs, or entry, or other condition 
in the leaſe, though the landlord refuſe to take 
it, the tenant having done all that he was bound 
to do; the landlord, however, may ſtill maintain 
an action for debt, or of covenant for his rent, 
but ſhall recover no damages for non-payment. 

3 Salk, 344. 1 Vent. 21. 

Where tender is made to prevent a forfeiture, what a good 
{he whole rent due mult be tendered (except land- tender 
tax), unleſs deduttions are by the leaſe allowed 
to be made. 30 Geo. 2. c. 3. Co. Lit. 202. 

Tender of rent after diſtreſs is impounded, is 
inſufficient. 5 Term Rep. 432. 

If the rent be tendered in a lump it is a good 
tender, for it is the receiver's buſineſs to count 
it out and ſee that it is right. 5 Term Rep. 115. 

Tender in bank notes is a good tender unleſs 
objection is made to them at the time. id. 


V. Of Acceptance of Rent. 


If a landlord accept the laſt quarter's rent Acceptance of 
when there are arrears on a former quarter, he * 
precludes himſelf from demanding the arrears, 
and it is ſaid that no proof will be admitted to 
ſhew that they are unpaid. 3 Co. 65. 

Acceptance of rent after the leaſe is forfeited, Aſter forfeit. 
(with notice of the forfeiture) will do away the we of leaſe 
forfeiture and re-eſtabliſh the leaſe. Cowp, 803. 

2 Term Rep, 425, 
We 
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We have ſeen that if an infant under the age 
of 21 years make a leaſe, he may avoid it when 
he attains that age, but if at his full age he ac. 
cept of rent, (unleſs due before) he confirms the 
leaſe, and cannot afterwards avoid it. Plow, 
418. | 
If a leſſor accept of rent from his leſſee's 
allignee, knowing of the aſſignment, he cannot 
afterwards diſtrain or have an action of debt 
againſt the leſſee for rent, for the privity of con- 
tract is deſtroyed; but he may bring an ation 
on the leſſee's covenant, for no implication of 
law can do away an expreſs and unconditional 
covenant. g Co. 24. 

If leflee accept ſingle rent after double rent is 
incurred, under 4 Geo. 2. c. 28. he waives the 
double rent, Cowp. 227. 

Acceptance of rent for the occupation of the 
land ſubſequent to the time when notice to quit 
had been given and expired, is not of itſelf a 
waiver of the notice, but it will be left to the 
Jury to conſider under all the circumſtances 
whether the notice was intended te be waived 
or not; Cowp. 243. 

Acceptance of rent by a woman or man after 
the expiration of an eſtate for life, and of a 
notice given to the tenant to quit on a certain 
day, was held not to be a waiver of the notice, 
but only evidence of the tenant's holding from 
year to year. 1 Term Rep. 161. 


VI. How Rent in Arrear may be recovered. 


Having now enquired pretty fully concerning 
the reſervation, demand, tender, and acceptance 


of rent, we will now proceed to conſider how 


rent in arrear may be recovered where no ten- 


der has been made, and demand has been in- 
elkettual, 


Rent 


ent 
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Rent in arrear may be recovered, 1. By 
action at law, 2. By diſtreſs on the premiſes. 

1. By adtion or ſuit at law. This may be either By 
on the lefſee's covenant for payment, or in an 
ation of debt. 


By ſtat. 32 Hen. 8. c. g7. © Executors or admi- Given by 
ni/trators of tenants in fee- ſimple, fee-tail, or ſtatute 


for life, ſhall have attion of debt for arrears of 
rent due in the life-time of their teſtators or in- 
teſtates. 

Formerly no action of debt could be main- 
tained againſt a tenant for life, for rent reſerved, 
becauſe both the land itſelf and the chattels 
thereon were pledges for the payment of it, 
but now by ſtat. 8 Anne, c. 17. © Any perſon 
having rent in arrear upon any leaſe for {fe or 
lives, may bring attion of debt for ſuch rent, as 
if the ſame were due on a leaſe for years. 

By 4 Geo. 2. c. 28. * Tenants holding over lands 
or tenements after the expiration of their leaſes, 
or terms, and notice given them to quit, ſhall 
pay double rent for the ſame, to be recovered by 
action of debt. 

By 11 Geo. 2. c. 19. © Where any tenant 
for life ſhall die before or on the day on which 
any rent was reſerved, upon any demiſe which 
determined on the death of ſuch tenant for life, 
the executors or adminiſtrators of ſuch tenant for 
life may, in an action on the caſe, recover of the 
under-tenants, if ſuch tenant for life die on the 
day on which the ſame was made payable, the 
whole ; or if before ſuch day, then a proportionable 


part of ſuch rent: before which ſtat. if tenant 


for life died before the day whereon the rent 
became due, ſuch rent was not recoverable. 


And 


= a 


* 


—  —— — — — ——— 


o - 
v— 


—ͤ 


K 


— L 
— _ 
"a hier. — — TR . 
3 - 


—— ů —̃ — 222 
* 


— ei. 8 


_—_— 
w—_ n * 


— 
— 


att 1, 


WA 


"= 2 4 1 00 


Action by the 
common law Al ſo for arrears of rent due on leaſes for years ot 


Bankruptcy 


no bar 


2. 
By diſireſs 


Landlord and Tenant. 


And by the ſame ſtat, © Where the demiſe i 
not by deed, the landlord ſhall recover reaſonable 
ſatisfaction in an action on the caſe for uſe and 
occupation; and if on ſuch trial any rent ſhall 
appear to have been agreed upon, it ſhall be 
evidence of the quantum of damages. 

An attion of debt will lie at the common lay 


at will. Co. Lit. 47. | 

And if a penalty be given by the leaſe, in 
caſe of non-payment of rent, an action of debt 
will lie to recover it. Ibid 162. 

Action of debt will lie againſt a leſſee for rent 
due after aſſignment of his term, for though the 
privity of eſtate is gone, privity of contra re- 
mains. 3 Co, 22. Sed vid. Ibid 24. 

Debt will lie after the expiration of the leaſe, 
for rent due before, the privity of contract ſtil 
remaining. 2. [bid 227. 

The bankruptcy of a leſſee is no bar to an 
action of covenant brought againſt him for rent 
due ſince the bankruptcy. 4 Term Rep. 94. 

Nor is the ſale of the leaſe under writ of fi. fa, 
or elegit, or the forfeiture of it by attainder, a 
bar to ſuch covenant. /b:d. 


Of Diſtreſs for Rent in Arrear. 


Diſtreſs is the taking of a perſonal chattel out 
of the poſſeſſion of the wrong doer into the cul. 
tody of the party injured, to procure a ſatisfac- 
tion for the wrong committed; this is the moſt 
common and the beſt remedy for the recovery of 
rent in arrear; it will, therefore, be expetted 
of us, to be pretty full and explanatory on this 
bead; in order to which we ſhall enquire 

I, Wha 
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iſe i; I. Who may make diſtreſs for rent in arrear, 
nable Wand who may not. 

e and 11. Of what things diſtreſs may be taken, and 
t ſhall Wof what not. 

all be III. Of the time and manner of making 


diſtreſs. 
n lay IV. How a diſtreſs is to be diſpoſed of when 


ars or taken. 
V. How it may be replevied or avoided, and 


e, in conclude with 


debt VI. Some practical directions in making a 
diſtreſs. 
* I. Mio may diſtrain for Rent in Arrear, and 


who may not. 


"= By the common law and the various ſtatutes Who may 

leaſe, WJ made in favour of this ſpecies of remedy for ſtrain | 

gil recovery of rent, all perſons having the re- 
verſion or remainder of lands, &c. after the 

to an determination of the particular eſtate or exiſting 

rent term therein, may of common right diſtrain for 

T rent in arrear without any clauſe of diſtreſs for 

6. fa, chat purpoſe contained in the leaſe; as, if one 

ſeized in fee make a leaſe thereof, ſaving to 


ny himſelf the reverſion, and reſerving rent, or j 
other ſervices, the law gives him a remedy for 
the ſame by diſtreſs, without any expreſs provi- | 

168 lon for that purpoſe; but if he ſave not to him- 

ou; ſelf the reverſion, he cannot diſtrain of common 

«fac. right, but muſt reſerve a power of diſtreſs in the 

5 leaſe. Co. Lit. 142. Cro. Eliz. 636. 

ry of % By 32 Hen. 8. c. 37. the executors of te- Executorsand 

ted nants in fee-ſimple, fee-tail, and for term of life, *=unratcrs | 

this may diſtrain for rent due in the life-time of their } 
teſtators and adminiſtrators, for rent due in the 1 

Who life-time of their inteſtates, ſo long as the premi- 4 


les charged therewith continue in the poſſeſſion | 
or 
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or ſeizin of the tenant in demean, who ought 1 
have paid ſuch rent, or any other perſon claim. 
ing from the ſame tenant by purchaſe, gift, g 
deſcent, in like manner as their teſtator, ar in. 
teſtate might have done.” 
Huſbandsin And by the ſame ſtat. f 7. a huſband haviny 
1 their ſuch lands or tenements as aforeſaid, in right of 
his wife, may diſtrain for rent in arrear, after 
his wife's deceaſe, as if ſhe were living. 
Diſtreſs after © By ſtat. 8. An. c. 14. rent in arrear may be 
ET of diſtrained for, though the leaſe whereon it is re- 
| ſerved be determined, ſo that the diſtreſs he 
Þ made within 6 months after ſuch leaſe has ex- 
| pired, and during the continuance of the land. 
1 lord's title and tenant's poſſeſſion. 
Renewalof © By 4 Geo. 2. c. 28. 56. in caſe any leaſe 
| __ ſhall be ſurrendered in order to be renewed, and 
a new leaſe executed by the chief lord, the ney 
leaſe ſhall be vaiid without the ſurrender of the 
under-leaſes, and every perſon in whom any 
eſtate for life or years ſhall be veſted by virtue 
of ſuch new leaſe, ſhall be entitled to the rents 
: and duties, and have lite remedy for recovery 
thereof, and the under-lefſees ſhall hold and 
enjoy the tenements as if the original leaſes had 
been kept on foot ; and the chief landlord ſhall 
have the ſame remedy by diſtreſs, or entry, ſot 
the rents and duties reſerved on ſuch new leaſes 
(ſo far as they exceed not the rents, &c. in the 
original leaſe) as if the former leaſe had been 
continued.” 
i Bodies politic By 4 Geo. 2. c. 28. bodies politic and corpo- 
J rate ſhall have the like remedy by diſtreſs for 
rent as other perſons. 
Mortgagee Alſo a mortgagee aſter having given notice dl 
the mortgage to the tenant in poſſeſſion, under 
a leaſe granted previous to the mortgage, being 
3 entitled 
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entitled to the rent due at and after the time of 
ſuch notice given, may make diſtreſs for the 
ſame. Doug. 279. 266. 

An annunant having a term for years veſted Annuitant 
in him, to ſecure the payment of the annuity, 
may diſtrain for arrears of the annuity, for the 
grantor of the annuity is, during the term, a 
mere under-tenant to the grantee. 2 Black. Kep. 
1326. 

* he lord of the manor may diſtrain of com- Lord of manar 
mon right, for all ſervices ariſing from the te- as ae of 

. pyholds 

nure, as homage, fealty, rent, ſuit at court, and 
the like; but diſtreſs for ſuit or ſervices cannot 
be ſold but only impounded till ſatisfaction made, 
or the right of diſtraining be conteſted by re- 
plevin. Gilb, Diſt. 2. 3 Black. Com. 13. 

The ſervices or rent for which the lord may 
diſtrain, muſt be certain, or ſuch as may be re- 
duced to a certainty, otherwiſe the lord cannot 
recover damages for non-payment or non- per- 
formance, for a jury cannot determine the dam- 
age he has ſuſtained. Co. Lit. 96. 

As to heriots, they being of two ſorts, heriot- As to heriots 
ſervice and heriot-cuſtom, there is this diſtinction; 
a heriot-ſervice being due on a ſpecial reſerva- 
tion, and therefore little different from a mere 
rent, may be either ſeized or diſtrained, but a 
keriot-cuſtom being no reſervation, but depend- 
ing intirely upon uſage and cuſtom, cannot be 
diſtrained. Co. Cop. 24. | 

The tenant muſt be owner of the heriot, or it 
cannot be due, therefore no heriot can be taken 
on the death of a feme covert, for ſhe cannot 
be owner of any perſonality which a heriot is. 
4 Leo. 239. | | 

A leſſee aſſigning his term cannot diſtrain for who cannot 
rent becauſe the reverſion js not in him. 2 Wailf. diſirain 
375. 

A perſon 
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ji A perſon having a fee farm rent cannot dif. B 
i | train for it, unleſs the caſe be within the ſtat. cou 
i 4 Geo. 2. c. 28.4 5. Doug. 624. pro\ 
| : {hou 
if II. Of what things Diſtreſs may be taken, and of ma 
| what Not. and 
Of what diſ- It may be ſaid in general, that diſtreſs may be lool 
> agg be taken of all goods and chattels perſonal, found or g 
: on the premiſes demiſed ; and that, whether they othe 
be the property of the tenant or of a ſtranger; ſuch 
for great delay and fraud might be ſuffered by che 
| the landlord, if he were obliged firſt to prove of a 
| that the goods attually belonged to his tenant, or ſold 
Wi to refute every claim made upon them by others N 
1 before he could take them in diſtreſs (a). Our till! 
bi! ſhorteſt way therefore will be to enquire, what can 
14 things by the policy of the law, are excepted free 
14 from this rule, and therefore not diſtrainable, but 
IN. than to enumerate all the individual things which CT! 
if are: it may be proper, however, juſt to notice bail 
ai ſome things, that though diſtrainable now, wert erec 
«4 not ſo at the common law. of r 
1 Things not And firſt, corn in ſheaves, or hay in cocks, or fruit 
* 1 in a barn, could not at common law be taken in ſhall 
4 but made ſo by Miſtreſs for rent; becauſe a diſtreſs being for- pren 
1 particular fla- merly conſidered merely as a pledge, to be de- carr 
1 hs tained till ſatisfaction made, nothing could be othe 
N k diſtrained, which from its nature, could not be hold 
1 returned again to the owner in the ſame ſtate as A 
1 when it was taken; and corn in ſheaves, or hay land 
N in the cock, cannot be removed without ſome ll catt 
* loſs or damage. turit 
4 tena 
17 (a) If the goods be the property of a ſtranger, he has his remedy N 

* over againſt the tenant, by an Aion on the caſe, if they are not forth · 
coming when called for. * ( 
ore 
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But this exemption having been found to en- 

courage tenants to withhold their rent, it was 
provided by ſtat. 2 Will, 3. c. 5. © That it 
ſhould be lawful for any perſon having rent in 
arrear on any demiſe, leaſe, or contract, to ſeize 
and ſecure any ſheaves or cocks of corn, or corn Corn, &c. in 
looſe, or in the ſtraw, or hay lying in any barn ſheaves 
or granary, or in any hovel, ſtack, or rick, or 
otherwiſe, upon any part of the land charged with 
ſuch rent, and to lock up or detain the ſame in 
the place where it ſhall be found, in the nature 
of a diſtreſs, until the ſame ſhall be replevied or 
ſold.” Fr. > 4 
Neither could corn, &. growing be diſtrained Cora growing 
till lately, becauſe of the rule of law, that nothing 
can be taken in diſtreſs, which is ſo fixed to the 
freehold, as to become as it were a part of it: 
but by tat. 11 Geo. 2. c. 19. it is enacted, 
« That every landlord or leffor, his ſteward, 
bailiff, receiver, or other perſon by him empow- 
ered, may take and ſeize as a diſtreſs for arrears 
of rent, all ſorts of corn and graſs, hops, roots, 
fruits, pulſe, or other produtts whatſoever, which 
ſhall be growing on any part of the demiſed 
premiſes; and the ſame may cut, gather, and make, 
carry, and lay up, when ripe, in the barn or 
other proper place on the premiſes ſo demiſed or 
holden.” 

And by the ſame ſtatute it is provided, that a Cattle on 
landlord may diſtrain for arrears of rent, any ons 
cattle or ſtock of his tenant feeding, or depaſ- 
turing, upon any common appendant or appur— 
tenant to the premiſes demiſed or holden. 

We now proceed to enumerate ſuch things as Thines ſtillex- 
are exceptions from the general rule we have be- rang wn 
fore laid down, and therefore not diſtrainable for a. 
rent arrear, 


F And 
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And 1. As every thing which is diſtraiged 
is preſumed to be the property of the tenant, it 
follows that ſuch things wherein no man can 
have an abſolute or valuable property, are na 
diſtrainable. | 

Animals ofa Therefore dogs, cats, hares, rabbits, poultry, 
wild nature. 6, or other things feræ naturæ, are exempt 
from diſtreſs. Co. Lit. 47. 2 Inſt. 133. 

Such things as are on the premiſes, in the 
way of the tenant's trade, as horſes in a ſmith' 
ſhop, or in a common inn; corn at a mill to be 
ground; materials in a weaver's, or cloth. and 
garments in a taylor's ſhop; theſe things being 
protected for the general benefit of trade, G. 
Lit. 47. Dy. 312. 4 Term Rep. 569. 

The cattle and goods of a gueſt or traveller at 
an inn are free from diſtreſs (a). 3 Bur. 1497. 

So the tools and implements of a man's. trade, 
as the books of a ſcholar, the axe of a carpenter, 
the loom of a weaver, and the like, are generally 
held to be privileged from diſtreſs, as taking 
theſe would not only prevent him from ſerving 
the public in his ſtation, but deprive him of the 
means by which alone he might be enabled to 
diſcharge the ſum for which the diſtreſs was 
made. Noy Max. 

But ſince the nature of a diſtreſs has been al- 
tered by the various ſtatutes empowering a ſale of 
the things diſtrained, this rule is in ſome degree 
relaxed; and it has been held by a very late and 
reſpettable deciſion, that the implements of a 
man's trade are no longer privileged than while 
he is actually uſing them; and ſo long as there is 


Things in the 
way of trade. 


Things at an 


Implements 
of a man's 
trade. 


(a) But this privilege does not extend to horſes, &c. at a livery 
fiable. 3 Bur. 1497. 


other 
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and Bl ther ſufficient diſtreſs on the premiſes: and it 
DU as at the ſame time held that beaſts of the 
| ©an piough are protected only under the ſame cir- 
© 0! i cumſtances. 4 Term. Rep. 565. 

Things which could not, at the common law, 
als, be reſtored again in the ſame plight in which they 
empt BY were taken, as milk, fruit, and the like, are ge- 

nerally held to be free from diſtreſs ; but though 
| the I know of no expreſs deciſion againſt this rule, 
th's r mould doubt whether it would be now re- 
to be garded, for ſince diſtreſs is authorized to be ſold, 
and the former reaſon no longer now applies. 


elng Things fixed to the freehold cannot be diſ- Things fixed 
6. BY trained, as chimney-pieces, anvils, mill-ſtones, ui fre- 


&c. becauſe they are part of the inheritance : 
nor a mill-ſtone, even though removed from the 
mill, if it be removed for ſome nece//ary purpoſe, 
as to be picked, &c. for it ſtill continues part of 
the mill; and ſo it is of a ſmith's anvil on which 
he works, for it is accounted a part of his forge, 
though it be not aQually fixed to the ſhop. Co. 
Lit. 47. 4 Term Rep. 565. Bro. Diſt. 23. 

What is in the attual uſe of another cannot be Things in uſe 
diſtrained, for a diſtreſs, which is in the nature of 
a pledge, cannot be made of thoſe things which 
cannot be reduced into the poſſeſſion of the 
perſon diſtraining ; therefore, the horſe a man 
is riding, the tool a man is working with, and 
the like, are for the time privileged by law. Co. 

Lit. 47. 1 Vent. 36. 4 Term Kep. 569. 

Upon the principle at common law that what- Thiags of a 
ever is diſtrained muſt be reſtored to the owner periſhable 
again, in the ſame condition as when taken, ue 
it ſeems that milk, eggs, and periſhable fruits 
cannot be diſtrained. 3 Black. Com. 10. Sed. 
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Vid. Biſſet v. Caldwell et al. at Ni. Pri. X. B. Hi, 
Term 31 Geo. 3. 
or can money unleſs it be in a bag, ſo that 
the ſame individual pieces may be reſtored 0 
the redemption of the pledge diſtrained. 2 Baz, 
Ab. 109. | 
Goods in execution, ' cattle impounded for 
damage feaſant, &c. cannot be taken in diſtreſs 
becauſe they are already in the caftouy of the 
law. Gb, 38. 

Beaſts of a ſtranger found on the premiſe, 
> tet nl of a tenant, are diſtrainable or not, acccording 
land to the following diſtinctions : 

If the cattle break through the fences and 
commit a treſpaſs by coming upon the land, and 
this by default of the owner, they are diſtrainable 
immediately for the tenant's rent, as a puniſhment 
to the owner for the wrong committed through 
his negligence. 1 Raym. 168. 

And fo if they be turned in with the conſent 
of the owner. Cro. Eliz. 549. 2 Vent. 50. 

But in the caſe of the cattle's breaking through 
the fences, if it happened from the tenant's faul 
repairing the hedges which it was his part 0 
repair, the landlord cannot diſtrain them um 
they have been levant and couchant, i. e. one night a 
leaſt upon the land, unleſs he has given notice to 
the owner, and he ſuffers them to remain there; 
for if the landlord had had the lands in his on 
hands, he muſt have repaired the fences; and 
when he puts in a leſſee, he ought, by covenant, 
to oblige him to repair, and therefore to alloy 
the landlord to diſtrain them would in effect be 
permitting him to take advantage of his own ne- 
gligence. Tutu. 364. 
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And by Treby, C. J. Raymond 168. where cat- 
tle elcape accidentally, there they are not diſtrain- 
able till they have been levant and couchant, but 
if they eſcape by default of their owner, they are 
diſtrainable the firſt minute. | 


III. Of the Time and Manner of taking 
Diſtreſs. 

Diſtreſs for rent mult be in the day time, for if When and 
made at night it will be bad. Co. Lit. 142. mp opp 
It cannot be made, therefore, till the day after Not till the 
that on which the rent 1s reſerved in the leaſe 8 _ 
for we have before ſeen, that though payable, it | 
is not ſtrictly due till midnight of the day upon | 

which it is reſerved. 

Diſtreſs cannot be made after the rent has Nor after ten- 
been tendered ; if the landlord come to diſtrain, 4er 
the tenant may, before the diſtreſs made, ten- 
der the arrears, and if the diſtreſs be afterwards 
taken, it is illegal; and ſo if after the diſtreſs, 
and before it 1s impounded, the tenant tender 
payment, the landlord ought to deliver up the 
diſtreſs; and, if he do not, the detainer is un- 
lawful, 2 Inſt. 107. 

By ſtatute 8 An. c. 14. diſtreſs is not confined May be made 
to the duration of the tenant's leaſe, but may be — fax 
made at any time within 6 months after it expires, expiration of 
ſo that the tenant be in poſſeſſion of the premiſes leaſe 
demiſed, and the landlord's title to them con- 
tinues, 


The landlord ought to diſtrain for the whole — 
rent at one time, and not part at one time, and ON * 
part at another, if there be ſufficient at firſt; and whole at once 
formerly, if he took too little the firſt time, he 
could not diſtrain again, becauſe it was his folly 
not to diſtrain ſufficient in the firſt inſtance. 2 


Lutw. 1532. 
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But may diſ- 
train again 


But by 17 Car. 2. c. 7. if there is not ſuffici. 
ent diſtreſs on the premiſes, or the landlord mil. 
take in the value of the thing diſtrained, and 
take too little, he, his executors, or adminiſtra. 
tors, may take a ſecond diſtreſs to complete hi 
remedy. 

In affirmance of what was the ancient common 
law, it was enacted by ſtat. 52 Hen. g. c. 15, 
that it ſhould be lawful for no man, for any man. 
ner of cauſe, to take diſtreſs out of his fee, or in 
the king's highway, or in the common ſtreet, 
but only the king and his officers, having ſperiu 
authority ſo to do (a). 

Unleſs in par- But by ſtat. 11 Geo. 2. c. 19. landlords my 

ticular cales ſeize as a diſtreſs for rent, any cattle or ſtock 

| belonging to their tenants, feeding upon any 
common appendant or appurtenant to any partof 
the premiſes demiſed. 

And though ſuch goods and chattels only a 
are found upon the land when the diſtreſs is made 
are properly liable for the rent, yet, if the tenant 
ſeeing his lord coming to diſtrain, drives his cat- 
tle off the land, the landlord may follow and 
diſtrain them out of the fee, fo that he had once 
a view of them upon the land; for the tenant 
cannot by his own wrong prevent the landlord of 
his right. 2 Inſt. 132. 

As t conceal- And now by 11 Geo. 2. c. 19. © If any tenant, 
ing goods, dc. or leſſee for life, or lives, term of years, at will 
at ſufferance, or otherwiſe, of any meſſuages 
lands, tenements, or hereditaments, upon the 
demiſe or holding whereof any rent is reſerved, 
ſhall fraudulently or clandeſtinely convey away 
from ſuch premiſes his goods or chattels, to pre- 


Cannot diſ- 
train out of his 
fee, or in the 


kighway 


(a) Though a landlord diſtrain off his fee, or on the highway, the 
diſtreſs is not abſolutely unlawful, or void, only the tenant maj 
bring an action againſt him for ſo doing, on the above ſtatute, 


vent 
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vent the landlord from diftraining for rent due, 
it ſhall be lawful for every landlord, or leſſor, 
(in England) or any perſon by him lawfully au- 
thorized, within the ſpace of go days next after 
ſuch goods ſhall be ſo conveyed away, to take 
and ſeize the ſame wherever they ſhall be found, 
as a diſtreſs for arrears of rent, and the ſame to 
ſell, or otherwiſe diſpofe of, as if they had been 
diſtrained upon the premifes; provided that 
ſuch goods be not bona fide, and for a valuable 
conſideration, ſold before ſuch ſeizure to a per- 
ſon not privy to the fraud: 

« And if any tenant or leſſee ſhall fraudulently Or removiag 
remove his goods as aforeiaid, or conceal the hem 
ſame, or if any perſon ſhall knowingly aid or 
aſſiſt him in ſo doing, every perfon ſo offending 
ſhall forfeit to the landlord double the value of 
the goods, to be recovered by attion of debt. 

« And when the goods or chattels ſo carried off 
or concealed ſhall not exceed the value of gol. 
the landlord, his bailiff, ſervant, or agent may ex- 
hibit a complaint in writing againſt ſuch offender, - 
before two juſtices of the peace of the county, 
reſiding either near the place from whence the 
goods were removed, or where the ſame were 
found, who ſhall determine whether the perſons 
were guilty of ſuch offence, and enquire of the 
value of the goods, and on full proof made, ſhall 
adjudge the aforeſaid penalty; and in caſe the 
offender, having notice of the juſtices order, 
ſhall neglect to perform the ſame, ſuch Juſtices 
may levy the ſame by diſtreſs and fale of the goods 
and chattels of the offender.” 

By the common law no perſon was allowed to'Landlord may 
break open or throw down any gates or inclo- break open 
ſures to make a diſtreſs; and the leſſor could 


3 Y 
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or even barn of his tenant, for the purpoſe of 
making a diſtreſs, unleſs the outer door had been 
open. 

Bug now, by ſtat. 11 Geo. 2. c. 19. on oath 
made before a juſtice of the peace, of a reaſona. 
ble ſuſpicion, that goods are concealed in any 
houſe, barn, ſtable, out-houſe, yard, cloſe, or 
place, locked up, or otherwiſe faſtened to pre- 
vent their being taken in diſtreſs, it ſhall be lay. 
ful for the landlord, or leſſor, his or her ſteward, 
bailiff, receiver, or other perſon authorized to 
take a diſtreſs for rent, (calling to his aſſiſtance 
the conſtable or other peace officer of the pariſh 
or place where the ſame are ſuſpected to be con- 
cealed), to break open in the day time, and en- 
ter into any ſuch houſe, barn, &c. where the 
ſame are ſuppoſed to be, and take and ſeize ſuch 
goods, &c. for rent arrear, in like manner as if 
they had been in any open field or place. 


May ſeize If a landlord ſeize only a part of the goods, 

—_— &c. of his tenant, for rent, in the name of them 

whole all, it will be a good ſeizure of the whole. 6 
| Mod. 215. | | 


Diſtreſs muſt Diſtreſſes ought not to be exceſſive, but in 
not be excel= proportion to the duty diſtrained for. 2 Inf. 


; ſive 
th: 106. 
| 1 Unlawful dif. If a diſtreſs and ſale be made, as for rent in 
i treſs arrear, and it turn out that none be due, the 


1 owner may, by 2 Will. & Mary, c. 5. recover 
1 double the value of the goods diſtrained, with 
14 full coſts. | 
Io And if a diſtreſs be made without cauſe, or 
1 contrary to law, as, if it be taken on the highway, 
1 &c. the owner may at any time before it is 
* impounded reſcue it, but if it be once im- 
6 pounded he cannot take it, becauſe it is then in 


cuſtody of the law, Co. Lit. 47. 1 Raym, 105. 
4 


ſe of 
been 


oath 
ona. 

any 
-, Or 
pre- 
law. 
ard, 
d to 
ance 
ariſh 
con- 
en- 
the 
ſuch 
as if 


ods, 


nem 

6 
t in 
Inſt, 
in 
the 
ver 


vith 


or 
ay, 
t- 18 
im- 
in 
05. 
Une 


Landlord and Tenant. 73 


One diſtreſs cannot be taken for rent due on One diſtreſs 
weral demiſes, but a ſeparate diſtreſs on the pre- ——_ 
miſes ſubje& to the rent, muſt be made for the ſeveral rents 
particular rent due on each. 2 Stra. 1040. 

The many particulars which attend the taking 
of a diſtreſs, formerly rendered it a hazardous 
proceeding, for if any one irregularity was com- 
mitted, the whole proceſs was void, and the par- 
ties treſpaſſers from the beginning: to remedy 
which, it was provided by ſtat. 11 Geo. 2. c. 19. 
that © Where any diſtreſs ſhall be made for rent Difreſs not 


juſtly due, and any irregularity or unlawful act unlawful tho“ 


irregular 


ſhall be afterwards committed by the party diſ- 
training, or his agents, the diſtreſs itſelf ſhall not 
on that account be deemed unlawful, nor the 
party a treſpaſſer from the firſt, but the perſon 
aggrieved ſhall recover full ſatisfaction for the 
ſpecial damage ſuſtained by ſuch irregularity, 
and no more, with full coſts of ſuit.” 


IV. How a Diſtreſs is to be diſpoſed of. 


After diſtreſs is taken, the firſt thing to be done How diftrels 
by the diſtrainer is to impound, or ſecure in ſome ? 2 
place of ſafety, the goods, or other things diſ- 
trained, 

At common law, the diſtrainer might have im- 
pounded the diſtreſs wherever he choſe, whereby 
it often happened that the owner was at a loſs 
where to find his goods or cattle either to feed 
or replevy them; 2 Inſt. 106. to remedy which 
Inconvenience 

By ſtat. 1 & 2 Will. & Mar. it is enacted, that Diftrefs ean- 
no diſtreſs of 'cattle ſhall be driven out of the r won 
hundred, rape, wapentake, or lathe where the county 
lame were taken, except to a pound overt within 
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the ſame ſhire, and within g miles of the place 


where taken, and no diſtreſs ſhall be impounded 
in ſeveral places (a). 

By 11 Geo, 2.c. 19. which was made for the 
benefit and convenience of landlords, 1t 1s pro. 
vided, that © it ſhall be lawful for any perſon 
taking any diſtreſs for rent, to impound the 
ſame in ſuch place, or on ſuch part of the 
premiſes chargeable with the rent, as ſhall be 
moſt fit and convenient, and to appraiſe, fell, 
and diſpoſe thereof upon the premiſes, in like 
manner and under the like directions and re. 
ſtraints as he may do off the premiſes, by virtue 
of the ſeveral atts already in force. 

« And that it ſhall be lawful for all perſons to 
come and go to and from ſuch parts of the faid 
premiſes where any diſtreſs ſhall be ſo impounded, 
m order to appraiſe, view, or buy, or to remove 
the ſame when ſold.” 

If the diſtreſs be of cattle or other living 
things, and they be impounded in a common 
open pound, the tenant is bound to take notice 
of them, and feed them at his peril, but if ma 
pound conſtrutted for the purpoſe, the diſtrainet 
muſt give notice to the owner where the diſtreſs 
is, and in either caſe the owner muſt pro- 
vide them with food : but if they be impounded 
in a cloſe, or covered pound, as a ftable, or the 
like, then muſt the landlord or perſon diſtraining 
provide them with neceſſaries. Co. Lit. 47. 

Houſehold goods, and ſuch other things as 
would be damaged by the weather, muſt be im- 

(a) Tt has been held on this ſtatute, that where lands lay in two 
adjoining counties, and were under one demiſe, at one entire rent, 


cattle taken in diſtreſs on both lands, might be driven together into 


one of the counties. 1 Raym. 55. 


5 
Aud they muſt be put in the ſame pound. 4 Mod. 395. 
pound 
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ounded in an incloſed covered pound, other- 
wiſe if they be damaged, the diſtrainer will be 
anſwerable for the loſs. 1 Inſt. 47. 

Cattle or other things muſt not be uſed or pifrefs muft 
worked whilſt in diſtreſs, unleſs it be for the not be uſed 
benefit of the owner that they ſhould. On 
this account it has been doubted whether a 
diſtrainer might milk a cow, becauſe though 
the cow ought to be milked, yet the owner 
might have come before ſhe had been injured. 

Cro. Jac. 148. 2 Bac. Ab. 112. 

If the diſtreſs die, or be damaged in the pound, Diſtreſs loft 
without any default of the diftrainer, he may 

make a freſh diſtreſs. 1 Salk. 248. 

By ſtat. 2 Will. & Mar. c. 5. if the diſtreſs, Reſcue of 
after being impounded, be reſcued, any perſon 
aggrieved thereby may recover treble damages 
and coſts againſt the offender, or againſt the 
owner of the goods, if they be afterwards found 
to come to his uſe or poſſeſſion ; and it has been 
held on this ſtatute that the coſts ſhall be trebled 
as well as the damages. 1 Raym. 20. 

If after diſtreſs made of cattle, &c. they get Eſcape 
away from the driver in going to pound, and re- 
turn to the owner, the owner muſt re-deliver 
them on demand, or it will be conſtrued to be a 
reſcue. Co. Lit. 161, | 

Formerly nothing more could be done with 
things taken in diſtreſs for rent, but to detain 
them in pound till the rent was paid. 

But by 2 Will. & Mar. where any goods or DiftreG may 
chattels ſhall be diſtrained for rent due on any be fold if net 
demiſe, leaſe, or contra whatſoever, and the T* 
owner ſhall not within 5 days next after ſuch 
diſtreſs taken, and notice thereof (a), and of the 


(a) A perſonal notice is ſufficient under this ſtatute. 12 Mod. 76. 
cauſe 
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cauſe of the taking left at the dwelling houſe, or 
other moſt notorious place on the premiſes 
charged with the rent, replevy the ſame, that then, 
at the expiration of the ſaid 5 days, the diſtrainer 
may (with the aſſiſtance of the ſheriff, under. 


ſheriff, or conſtable), cauſe the goods and chattel; 
ſo diſtrained to be appraiſed by two ſworn ap- 
praiſers, and ſold for the beſt price that can he 
got for the ſame, towards ſatisfaction of the rent 
for which the ſaid goods and chattels ſhall have 
been diſtrained, and the coſts and charges of ſuch 
diſtreſs, appraiſement, and ſale, leaving the over- 
plus, if any, in the hands of the ſaid ſheriff, or 
conſtable, for the uſe of the owner. 


V. How a Diſtreſs may be replevied or avoided. 


If a diſtreſs be taken wrongfully, or without 
ſufficient cauſe, the tenant, or owner, may by 
virtue of ſtat. 52 Hen. 3. c. 21. (commonly cal- 
led the ſtatute of Marlbridge) apply to the ſhe- 
riff, or his deputy, who ſhall grant him a reple- 
vin, or reſtitution of the goods diſtrained, upon 
his giving bond with two ſureties in double the 
value of the goods, to try without delay the right 
of diſtraining, and to reſtore the ſame, in caſe it 
ſhould be determined againſt him : when there- 
fore the ſheriff or his deputy, have received 
ſuch ſuretics, they are bound to cauſe the things 
diſtrained to be immediately reſtored to the 
poſſeſſion of the owner. 

If the tenant mean to replevy the goods dil- 
trained, he muſt accordingly within 5 days after 
notice given him of the diſtreſs, go with two 
houſekeepers to the ſheriff's office, or if in the 
country to a perſon whom the ſheriff has autho- 
rized to grant replevies, and enter into ſuch 


bond, 
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bond, upon which the ſheriff will direct a pre- 
cept to one of his bailiffs, that the goods may be 
reſtored to the tenant, to wait the event of the 
ſuit in replevin. 


VI. Practical Diredlions in making a Diſtreſs. 


The proper and regular way of making A DireQionsin 
diſtreſs for rent in arrear is, to go upon the pre- making a dif: 
miſes for which the rent is due, and take hold. 
of ſome piece of furniture, or other article there, 
and ſay, (if the diſtreſs be made by ' the landlord 
himſelf), © I ſeize this chair (or other thing as 
the cale may be), in the name of all the goods 
and effects on theſe premiſes, for the ſum of £20; 
being half a year's rent due to me at Lady-day 
4ſt.“ (Or if the diſtreſs be made by ſome perſon em- 
powered by the landlord,) ſay © for the ſum of £20 
due to James Frazer, efq. the landlord of theſe 
premiſes, at Lady-day laſt, by virtue of an au- 
thority (a) from him the ſaid james Frazer, to 
me given for that purpoſe.” 

An inventory (6) is then to be made of ſo 
many of the goods, &c. as will be ſufficient to 
cover the rent and expences of the diſtreſs, ap- 
praiſement, and ſale, and with a notice thereto 
annexed ſerved on the tenant. 

The goods may then be immediately removed, 
which 1s the ſafeſt way, unleſs the tenant con- 
ſents to let a man remain in poſſeſſion of them 
upon the premiſes, and then they may remain 
till the 7th day, when they muſt be removed, 
appraiſed, and fold, or the diſtrainer will be a 
treſpaſſer, unleſs the tenant requeſts and the 
landlord agree that ſtill further time be given for 


(a) Ses the form of this authority, Appendix, No. VII. 


(6) See the form of this inventory and notice, Appendix, No. VII. 
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payment, in which caſe the tenant muſt fign q 


memorandum, conſenting to the landlord's con. 
tinuing poſſeſſion * 2 (a). 


If no further time be allowed on the 7th day, 
and the goods are not replevied, the landlord 1 
to go to the place where the goods are im- 
pounded, and if the rent and charges are not 
then paid, the ſheriff, or conſtable, with two 
ſworn brokers, muſt attend, and having viewed 
the goods diſtrained, the ſheriff or conſtable, 
muſt adminiſter an oath to the appraiſers, to the 
following effect, You, and each of you, ſhal 
ce well and truly appraiſe the goods and chattel, 
c mentioned in this inventory, (holding the ſam 
« zn his hand) according to the beſt of your 
« judgment.” | 

Then write a memorandum thereof on the 

back of the inventory as in Append:x, No. VII, 
When the appraiſers have valued the goods 
and an indorſement of their valuation is written 
upon the back of the inventory as in Appendia, 
No. VII. the goods are to be ſold, and the 
ſurplus of the money arifing from the ſale, after 
deducting the arrears of rent, and all reaſonable 
charges attending the diſtreſs, is to be paid tg 
the tenant, 


| Of Ejeftment for Recovery of Rent Arrear. 


Ejectment is an action by which lands or tene- 
ments may be recovered againſt him who has 
unlawful poſſeſſion of them; originally it lay 
only againſt a leſſor, reverſioner, or ſtrange, 
who ouſted (1. e. turned out) a tenant from the 
occupation of land demiſed to him, during the 
continuance of his term, but now by a ſtring 


(a) See the form of this Conſent, Appendix, No. VII. 
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of legal fictions it is applicable to many other 
purpoſes; and by 4 Geo. 2. c. 28. is rendered 
an eaſy and expeditious remedy to landlords for 
recovery of rent in arrear. | 

« By this ſtatute it is enacted that in all caſes 
between landlord and tenant, as often as one 
half year's rent ſhall be in arrear, and the land- 
Jord has right by law to re-enter for non-pay- 


ment, and no ſufficient diſtreſs is to be had; 


luch landlord may, without any formal de- 
mand, or re-entry, ſerve a declaration in 
jettment for recovery thereof; or in caſe the 
ſame cannot be legally ſerved, or no tenant be in 
poſſeſſion, affix the ſame upon the door of any 
demiſed meſſuage, or upon ſome notorious place 
pf the land, tenements, or hereditaments, com- 
prized in ſuch declaration, which affixing ſhall be 
deemed legal ſervice thereof, and ſhall ſtand in 
lead of a legal demand and re-entry ; and a re- 
overy in ſuch ejettment ſhall be final and con- 
cluſive, both at law and in equity, unleſs all arrears 
pf rent with full coſts be paid, or tendered with- 
In ſix months thereafter.” 

« Provided that if the tenant before the trial 
n ſuch ejectment, pay or tender to the landlord, 
r pay into court all rent in arrear and coſts, all 
urther proceedings ſhall be void.“ 

N. B. A landlord muſt not receive any rent 
df his tenant after he has brought an ejectment, 
ill the ſame be determined; if he do, it will be a 
alver of the action, and he will be nonſuited. 
| Bur, 668. 

To enlarge any farther upon this ſpecies of 
tion, which conſiſts of many nice and intricate 
points of practical law, we think unneceſſary and 
ſeleſs. In the preſent treatiſe we profeſs to in- 
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ſtruct our readers as to thoſe points only, in 


| 


which, with our aſſiſtance, he may ſafely a for 55 

himſelf: but when we approach to thoſe matten * 

| | | which profeſſional men are alone competent to 5 
111 undertake, to them it is our duty to direct hin, N 
| I as the only guide on which he can with fafey = 
f depend. 2 
1 * T1707 upe 
f ral 
1. CHAP, IX. 
1 Miſcellaneous Obſervations, Cautions, and Dirt gui 
1 tions as to the Hiring and Letting of Houſes au hot 
'| Apartments in London, and elſewhere. rule 

4 5 let 
\ | | HE numerous frauds and deceptions hid niſt 
j þ | are daily practiſed by deſigning perſons, wy mo! 
15 letting houſes or apartments, particularly in . feat 
65 neighbourhood of the metropolis, has induced are 
| F us to conclude this firſt part of our enquine; g00 
| 7 with a chapter on that ſubject, where we ſhall fort 
106 endeavour to call to mind ſuch directions con 
1 10 cautions as appear to us to be moſt generally whe 
97 neceſſary and uſeful. 1 
— 11 The uſnalrent And we ſhall premiſe our remarks with ſome as f. 
W 1} of houles, &c. account of the uſual rent of houſes and lodging F 
FF in London jn London; this muſt neceſſarily vary according net 
111 to their ſituation, ſize, elegance, &c. it may be F 
WH poſſible, however, to enable the reader to form F 


ſome general eſtimate of their probable value nent 
under moſt of theſe, FH >: 

Houſes unfur. _ Houſes in the beſt ſquares, as Groſvenor, foo. 

ni ſhed Cavendiſh, &c. let from 200 to gool. a yeal, Ir 
according to the ſize; and in the infero that 
ſquares, as Bedford, Bloomſbury, &c. from a0 ſhou 
to 1501. without taxes. Ln 


Houſe 
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Houſes of about 25 feet in front, and of pro- 


portionate depth, leading out of the beſt ſquares, 


will let upon an average from 100 to 180. and 
in ſtreets leading out of the inferior ſquares, and 
other good ſituations, from 60 to Bol. a year; 
in good private ſtreets inferior to theſe, from 
30 to gol. a year. 

The rent of houſes of trade depend ſo much 
upon the ſituation for cuſtom, &c. that no gene- 
ral eſtimate can be formed of their annual value. 


81 


Houſes ready furniſhed will let from 4 to 10 Houſes fur- 


guineas a week, according to the rent of the viſhed 


houſe, the ſeaſon of the year, &c. the general 
rule we believe to be that furniſhed houſes will 
let for double the net rent of the houſe unſur- 
niſhed, if taken by the year, and proportionably 
more (according as it is the winter or ſummer 
ſeaſon), if taken for a ſhorter time. When houſes 
are let furniſhed the landlord pays all taxes : the 
goods are delivered on inventory, and muſt be 
forthcoming at the end of the term in as good 
condition (except reaſonable wear) as they were 
when taken, 


The general price of unfurniſhed lodgings is Lodgings us 


as follows : | 

For the firſt floor, kitchen, and garret, the 
net rent of the houſe. 

Firſt floor only, half the net rent. 

For the parlour floor, one fourth of the net 
rent. | 
The ſecond floor the ſame as the parlour 
floor, | 


In furniſhed lodgings it is generally reckoned Lodgings fury 


that the firſt floor, with kitchen and garret, viſked 


ſhould fetch the rent and taxes of the whole 
houſe, and half the net rent beſides. 
G The 
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The firſt floor only, the rent and taxes of the 


houſe. ; 
The ſecond floor half the rent of the fir 
floor. | 
The parlour floor the ſame. 
Camiensin In taking a houſe, a perſon ſhould carefully 
raking bocles examine the covenants in the original leaſe, and 


alſo thoſe in the under-leaſe, if any, or he may 
poſſibly find when too late, that he is tied down 
by ſuch reſtrictions as to render the houſe unkit 
for his purpoſe, or involving him in unforeſeen 
difficulties :—he may be reſtrained from making 
convenient alterations ;— be compellable to re- 
build in caſe of fire, or other accident;—hable 
to forfeit his leaſe, or a penalty if he attempt 
to aſſign over his intereſt, &c. &c. 

It becomes him alſo to ſee that the rent reſer- 
ved in the original leaſe, as alſo the ground 
rent, and all taxes are paid up to the time he 
1488 commences poſſeſſion, for if they are not, he will 
1.3% be obliged to pay all arrears, and can recover 
them only by having recourſe to the laſt tenant, 
; who, perhaps, 1s not to be found, or may be un- 
| able to repay him, 

| The ſame caution is neceſſary in taking un- 
| furniſhed lodgings, for if the rent of the houſe 
1 be in arrear, either then or at any ſubſequent 
period, the furniture of the lodger will be liable 


to be taken in diſtreſs (aq). Vid. ante. Chap. VIII. 


belonging to the tenant, for it is not unuſual for 
a landlord to fit up his houſe with all neceſſary 


1 In purchaſing a leaſe of a tenant, care ſhould 
4 bj be taken (by examining the leaſe and inventory) 
+ that fixtures, and other things belonging to the 
13 . premiſes, are not paid for together with thoſe 


1 | (a) Carriages or horſes landing at livery are alſo ſeizable for the 
| tent of the llables and premiſes, | 
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fixtures and conveniences, in which caſe they 
are included in the rent of the houſe, and not 
to be paid for ſeparately: if, however, the fix- 
tures have been put up by the tenant, he may 
remove and conſequently ſell them as we have 
ſcen, page 21 (a). 

Theſe we deem to he the principal cautions 
requiſite to be obſerved by thoſe who may have 
occaſion to take an houſe or lodgings in London 
or elſewhere: they are every where highly pro- 
per, but peculiarly neceſſary in London, where 
ſo many needy and artful people are always on 
the watch to take in the unwary. 


v — . 


We have now finiſhed our conſiderations on 
the law reſpecting landlords and tenants, and we 
hope they will be found uſeful; upon a ſubjett 
that comprizes ſo many heads, on ſome of which 
diſcordant opinions are met with, it is difficult 
to be in all reſpects accurate; we truſt however 
the attention we have paid to our ſubjett has 
prevented our being otherwiſe in any material 
inſtance : we can at leaſt acquit ourſelves of any 
intention to miſlead ; and upon the merit or de- 
merit of this firſt part of our intended work, we 
profeſs ourſelves willing to reſt the ſucceſs of 
our future labours. 

(2) Goods and fixtures are generally taken by appraiſement. In 


this caſe the ſeller and buyer each appoint a ſworn appraiſer ; if theſe 
diſagree, a third is called in by them, whole deciſion is final. 
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No. I. 
AGREEMENTS. 


I. Memorantum of an Agreement for letting a fit and ſecond 
Flier, Garret, and Kitchen, unfurniſhed (a), 


EMOR ANDUM, that it is hereby declared and a 

by and between J Fenton of Devonſbire-Sireet, 8 uren. 
Square, in the county of Middleſex, engraver, and Charly 
Danvers, of the Inner Temple, gent, in manner following; 
that is to ſay, that the ſaid J Fenton hath agreed to let, 
and hereby doth let, and the ſaid Charles Danvers hath agreed 
to take, and hereby doth take all that the firſt and ſecond 
floor, front garret, and front kitchen, with the conveniences 
and appurtenances thereto belonging, of the houſe now in the 
occupation of the ſaid Jh Fentcn, ſituated No. 20, in Devor- 
ſ[hire-Street aforeſaid, together alſo with two cellars adjoining 
to each other under the pavement of the ſaid ſtreet, and to the 
ſaid houſe belonging, ro nor p the fame with their appurtes 
nances, and the ſole and uninterrupted uſe and occupation 
thereof unto the ſaid Charles Damen, his executors, admini- 
ſtrators and aſſigns, for the term of twelve calendar months, 
to commence from the twenty-fifth day of March now next 
enſuing, at the net yearly rent of thirty-ſix pounds for the year, 
payable quarterly on the 24th day of July, the z5th day of 
September, the 25th day of December, and the 25th day of 
March thence next enſuing; and the ſaid e Fenton doth 
agree to paint the ſecond floor of the ſaid demiſed premiles, 
and have the ſame fit for occupation by the ſaid 25th day of 
March next, or as ſoon thereafter as may be, and the ſaid 
Charles Darvers doth engage to make punctual payment of the 
rent hereby reſerved, in the manner ab refaid, and to quit and 
leave the ſaid hereby demiſed premiſes at the expiration of the 
faid term of twelye months {notice to quit being given the 


— — 


(2) This agreement being ſign-d only by the parties, and not ſealed, 
mult be written upon a 6s, Age nent ſtamp. 

N. B. By 93 Geo. g. c. 58. every agreement, whether en pr 
on the parties, or only evidence of a contract, ſhall be impreſſed wit 
a 6s. ſtamp, except agreements for leaſes at rack rent, under the yearly 
value of £5. Aerecements for the hire of labourers, &c. for the (ale 
of goods; for matters not exceeding the value of £20, and agree- 
ments in Scotland. 
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aid Charles Danvers at leaſt three calendar months previouſly 
thereto) in as good ſtate and condition as reaſonable uſe and 
wear thereof will permit. As witneſs our hands this ſecond 
day of March, one thouſand ſeven hundred and ninety-three, 
Fobn Fenton. 
Witneſs, C. Damvers, 


— * 3 J Servants to Mr. Fenton. 


— 
II. Memorandum of Agreement for letting a firſt Floor and 


Garret, furniſh:d, for Half a Year certain, and from Quarter to 
Quarter, as long as the Parties ſhall agree (a), 


Meuokaxbun made this zd day of June, 1794, between 
Abraham Potis, of &c. and Chriſtopher Doe, of &c. as follows: 
the ſaid Ab. Potts doth let unto the ſaid Chi. Do- an entire 
firſt floor completely furniſhed, as the ſame now is, (which fur- 
niture is particularly mentioned in a ſchedule hereunder writ- 
ten), being part of the houſe which he the ſaid 46. Potis now 
lives in, ſituate and being in King-Street, Bloomſbury ; TO RAVE 
axD ro NOLD the ſaid premiſes for and during the term of 
half a year, to commence from Midſummer-cay next enſuing, 
at and after the rent of 5o pounds per annum, of lawfal 
money of Great Britain, payable quarterly, by even and 
equal portions, the firſt quarterly payment thereof to be made 
on Michaelmas-day next enſuing the date hereof, Anp ir 
15 FURTHER AGREED by and between the parties hereto, 
that the ſaid Chrif, Doe, after the expiration of the ſaid term 
of half a year, may hold and enjoy the ſaid premiſes hereby let 
unto him, from quarter to quarter, ſo long as both parties ſhall 
agree, at the ſame rent as aforeſaid. AND IT is ALSO FUR» 
THER AGREED between the parties, that when the ſaid Chrif. 
Die ſhall quit the ſaid premiſes hereby demiſed to him, he 
ſhall and will leave the furniture and other things mentioned 
and fet forth in a ſchedule, or inventory thereof hereunder 
written, in as good ſtate and condition as the ſame now are, 
reaſonable and proper uſe thereot only excepted. As witneſs 
our hands the ſaid 2d day of June, 1794. 

Witneſs, Ab. Potts. 

Wm, Simpſon, Chrift. Doe. 


An Inventory to which the above Agreement refers 


In the front room, one pair of ſtairs, 


8 Mahogany chairs with hair bottoms 
1 Mahogany dining table 


— — 


— — 


(2) This muſt be written on a 68. Agreement Stamp. 
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Landlord and Tenant. 


1 Pembroke table J 
2 Fire-ſkreens & 
2 Feſtoon cotton window curtains 

A wilton carpet, 3 yards by 2 4 

In the Back Room, ditto, 

A four-poſt bedſtead and bed, cotton furniture, white 
counterpane, 2 blankets, 2 pair ſheeis and mattraſs. (aud 
fo an as the caſe may be}. 

Witneſs, Ab. Potts. 
Win. Simſſau. Chrift. Doe. 


—_ TT BUOY no omen 


III. Agreement for letting one Side of a Shep, Sc. for a Year centin, 


and as 2 after Wards Gs the Furies fhail agree (a), 


ARTICLES of agreement made and entered into this 2oth 
day of Auguſt, in the 33d year of the reign of our ſovereign 


lord Werree the third. by the grace of God of Great Britain, 


France, and {riana, king, defender of the faith, and ſo forth, 
and in the year of our Lord :79:, BETWEEN Tamas Helfen, of 
Bridge-Stirce!, Clare-Market, in the county of Middle/ex, Grocer, 
of the one part, and Michae/ I lomas, of Fleet-Stree!, in the city 
of Lando, Haberdather, of the other part. 

Whereas the ſaid 7 h»mas Tlolſen is poſſeſſed of a certain mel. 
ſuage or tenement, wherein he now dwelleth, ſituated at No, 
33, in Bridg-S'reer, aforcſayd : And wHERE as he has conſented 
to take the ſaid Michael I howas to be an under-tenant of part 
of the ſaid tenement, wow it is hereby agreed upon by and 
between the ſaid parties to theſi preſents, in manner and form 
flowing ; (that is to ſay) that the ſaid / homas Holſen in conf. 
deration ot the rent, or ſum of o, per annum, to be quarterly 
paid by the {aid M-chacl I ande 10 him the ſaid [ homas Hiljen, 
for and during the term hereinafter mentioned, the ſaid 1 ee 
HoiJeu doth let, and doth covenant, promiſe, and agree to pet. 
mit tne ſaid Michael 1homas to have the uſe, poſſeſſion, and 
occupation of, that fide of the ſhop in the aforeſaid mei- 
ſuage or tenement as 1+ next to the public houſe known by the 
name and ſign of the Blue Lion, and alſo the back room and 
back cloſet behind and adjoining to the ſaid ſhop, and hke- 


. wife liberty to take and nſe at all times when needful, from 


the water-tub, or ciſtern, in the back kitchen of the ſaid meſ- 
ſuage, a ſufficient quantity of water for all neceſſary purpoſes, 
for and during the term of one whole year, commencing on 
the icth day of January next, and from and after the expin- 
tion of the ſaid year, then from thenceforth for ſo long a time 


——ä — 


(2) This agreement being under the ſeal of the parties, muſt be 
written on a bs. Deed Stamp. 
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Landlord and Tenant, - 


as both parties ſhall agree. ProviDeD ALWAYS, and it is 
hereby agreed by and between the ſaid 123 that if the 


ſaid 7 bomas Holjen ſhall at the end of the ſaid year be deſirous 
that the ſaid Michael Thomas ſhould quit the occupation of the 
{aid premiſes hereby demiſed to him, he ſhill give unto him a 


quarter's warning in writing, or if the ſaid Michael I hm 


ſhall at the end of the ſaid year defire to give up the ſame, he 
ſhall give the like warning unto the ſaid 1 4:mas Hol/ern, And 
it is alſo further agreed between the ſaid parties, that the ſaid 
{homas Helſen ſhall and will allow two guineas out of the firſt 
quarter's rent towards fitting up the ſaid demiſed premiſes for 
the convenience of his trade; and alſo that the ſervant of the 
faid Thomas Hiſen ſhall and will open and ſhut up the windows 
and ſhutters as well of that part of the ſaid ſhop demiſed to the 
ſaid Michael Thomas, as of the other part thereof, without any 
expence to him the ſaid Michae/ Thmar, and further that the 
ſaid Michael Thomas ſhall not, during ſuch time as he ſhall con- 
tinue in poſſeſſion of the ſaid premiſes expoſe to ſale any 
lea, Sugar, Candles, Soap, or other goods or wares, that way 
injure or prejudice the ſaid 7 n H in his bufinets 
or way of trade. 1» Witneſs whereof the ſaid parties have 
hereunto ſet their hands and ſeals, the day and year firſt above 
written. Thimas Holſen. (Seal.) 
Witneſs, Michael Thimas, (Seal.) 


_ —_ } Clerks to Mr. Fenton, Lyon's-1nm. 


— — 
IV. Agreement by a Guardian on behalf of an Infant, for letting a 
Honje and Garden in the Country, for one Tear certain (a). 
MemorRanDum of an agreement made this 21ſt day of June, 
in the year of our Lord 1786, BETWEEN E/izabeth Wales, of 
Cr don, in the county of dur, widow of T homas Wales, late 


of the ſame place, gent. deceaſed, and natural guardian of her 


fon William Wales, an infant, by the ſaid  homas Wales, her 
huſband, who was the ſurviving truſtee named in the laſt will 
and teſtament of Margaret Ric/, deceaſed, of the one part, 
and Peter Hill, of Houn/lioww, in the county of Middlefex, vice 
tualler, of the other part. 

The ſaid Elizabeth Wales on the part and behalf of her ſaid 
ſon, agrees to let unto the ſaid Peter Hill, ALL THAT meſ- 
ſuage, or tenement, and garden with the appurtenants, ſituate 
and being in the town ot Hounj/oww, late part of the eſtate of 
the ſaid Margaret Rich, and now in the tenure or occupation 
of him the ſaid Peter Hill, and adjoining to the Sur Iun there; 
TO HOLD to him the ſaid Peter Hi, for one year certain, 
from Midſummer next, Ar and under the rent of C25, clear 


— 


(a) This agreement muſt be written on a 6s. Agreement ſtamp. 
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Landlord and Tenant, 


of all taxes and deductions whatever, as well parliamentary as 
parochial, payable quarterly, at Midſummer, Michaelmaz, 
Chriſtmas, and Lady-Day. And the ſaid Perer Hill agrees to 
take the ſaid meſſuage and premiſes for the ſaid term of one 
year, at and under the rent aforeſaid, payable in manner afore. 
ſaid, and alſo agrees to pay and diſcharge all taxes and out. 
goings whatſoever, in reſpect thereof. 

LasTLY, it is mutually agreed between the parties hereto, 
that ſix months notice ſhall be given on either ſide for quit- 
ting the ſaid premiſes at the end of the ſaid term of one year, 
In witneſs whereof they have hereunto ſigned their names, the 
day and year firſt above mentioned. 


Witneſs, 
Fof. Sykes, of Croydon, aforeſaid. 


———— ¶ ðw —— — 


V. An Agreement for a Leaſe of a Piece of Ground and Orchard, 
for the Term of five Years (a). 


MrcmorRAanDUM made this 1oth day of December, in the 
year of our Lord 1794, between Jeb Sykes, of Eling, in the 
county of Surry, gent. and William Fleet, of the ſame place, 
gent. as follows: that is to ſay, The ſaid John Syk-s in confi: 
deration of the rent and agreements hereinafter_ mentioned, 
doth agree to demiſe and let, by a good and ſufficient leaſe in 
the law thereof, unto the ſaid William Fle!, on or before the 

day of now next, ALL that field, piece, or parcel of 
meadow ground, containing by eſtimation 6 acres, more or leſs, 
ſituate at Fling aforeſaid, now in the occupation of the ſaid 
William Fleet, as tenant at will thereof, adjoining to a houſe and 
grounds now or late of Peres Melliſb, eſq. and alſo all that or- 
chard adjoining to the aforeſaid field, containing by eſtima- 
tion 2 acres, more or leſs, late in the occupation of Humphry 
Nichols, gardener, together with all ways, paths, paſſages, 
waters, water-courſes, eaſements, privileges, and appurtenan- 
ces whatſoever, to the ſame belonging or appertaining, or 
therewith held, uſed, occupied, poſſeſſed, or enjoyed, reputed, 
taken, or known as part, parcel, or member thereof, or of any 
part thereof, To fol p the ſame for the term of 5 years from 
Lady-Day laſt paſt, at and under the yearly rent of 20 pounds, 


Eliz. Wales, 
Peter Hill, 


' payable quarterly; the firſt payment thereof to be made at 


Midſummer now next enſuing the date thereof; and by the 
ſaid leaſe full and free liberty ſhall he granted unto the ſaid 


. William Sykes to lop and plaſh the trees and hedges on the ſaid 


demiſed premiſes, at ſeaſonable and convenient times, and 
alſo liberty to ere upon the ſame any ſhed or ſheds, or other 
EY 


— 


_— 


(a) This muſt be written on a 6s. Agreement flamp. _ 
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Landlord and Tenant. 


convenient buildings _—_ the ſaid term, he the ſaid 7. 
Sten, from time to time ſcouring and cleanfing the ditches, 
and repairing and making good the fences, hedges, aud 
gates, upon and belonging to the ſaid premiſes, Ax p the ſaid 
JW {lum Sykes doth agree to take the aforeſaid premiſes for the 
ſaid term, and at the ſaid rent, payable in manner aforeſaid, 
and to execute a counterpart of the leaſe to be thereof granted. 
In witneſs, Sc. 
Witneſs, Jahn Sykes. 
Giles Moone Vn. Fleet. 


— 

VI. An Agreement between a Landlord and Tenant for building a 
new Hoſe in the room of an old one to be pulled dixun,—the pre- 
font Leaſe io be ſurrendered, and a freſb ine granted for the remain= 
der of the ſubſiting Term (a). 

ArTICLES of agreement entered into this fourteenth day 
of February, in the year of our Lord one thouſand ſeven hun- 
dred and ninety-four, BETWEEN Robert Kent, and Jab Key, 
of Ceri/-Street, in the Strand, eſquires, (executors and truſtees 
named in the laſt will and teſtament of Richard Comins, late of 
the ſame place, eſquire, deceaſed, for and on the behalf of 
Roger Comine, an infant), of the one part, and Elizaheth Manners, 
of S/cane-Street, in the county of M:ddle/ex, widow, of the 
other part. 

Wurkxras the ſaid Elizabeth Manners is tenant for the re- 
mainder of an unexpired term of thirty-one years, commencing 
on the 25th day of December, which was in the year one 
thouſand ſeven hundred and eighty-one, of a certain meſſuage, 
or public houſe, known by the name of the Gooſe and Grid- 
iron, in Harpur-Stree!, in the ſaid county of Middic/ex, (part 
of the eftates of the ſaid infant), at the net yearly rent of 
twenty-four pounds, late in the occupation of 7 4:mas Ball, as 
under-tenant of the ſaid Elizaberh — at the net yearly 
rent of forty pounds. Ax D wH*R*As the ſaid meſſuage has 
lately been irreparably damaged by accidental fire, and the 
ſaid Robert Kent and fahrn Key being adviſed that it is neceſſary 
and proper under the circumſtances of the caſe, the ſame ſhould 
be rehuilt for the ſaid Flizab-th Manners, on the terms and con- 
ditions herein after mentioned, have agreed to rebuild the 
ſame accordingly. Now wiTtxess theſe preſents, that 1t is 
hereby agreed by and between the ſaid Robert Ku, and John 
Ky, on the part of the ſaid infant as aforeſaid, and the ſaid 
Elizabeth Manners, that they the ſaid Robert Ken! and / Aq, 
or the ſurvivor of them, his heirs, executors, or adminiſtrators 
ſhall and will on or before the twenty-fifth day of December 

(a) This agreement being under the ſeal of the parties, muſt be 
wilten on a 6s. Decd ſtamp, 


now 
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Landlord and Tenant. 


now next enſuing, or as ſoon thereafter as may be, erect an 
finiſh, or cauſe to be erected and finiſhed, a good and ſubſtan. 
tial private brick dwelling houſe, upon the ſcite, and in the 
room of the ſaid public houſe ſo damaged by fire as aforeſaid, 
with all neceſſaty appurtenances thereto, agreeably to a pla 
and elevation thereot accompanying theſe preſents, marked 
with the letter A, and figned by the parties hereto, (the ai 
houſe ſo to be erected, to be finiſhed as to the infide conve. 
niences, ornaments, and decorations thereof, according to the 
directions of Herry Hammond, of Sloane-Stre:t, aforeſaid, on the 
part of Elizabeth Manners, her executors, adminiſtrators, or 
aſſigus, and Philip Norman, of Caſtle-Street, Holborn, on the pan 
of the ſaid Robert Kent and John Key), and alſo ſhall and wil 
when the 1aid houſe with the appurtenances ſhall be fo erected 
and finiſhed, grant a good and effectual demiſe or leaſe thereof 
unto the ſaid £/1zabeth Manners, her executors, adminiſtrators, 
and aſligns, To HOLD unto the ſaid Elizabe!h Manners, her ex. 
ecutors, adminiſtrators, and aſſigns, from the faid twenty. 
fifth day of December now next enſuing, or ſuch other time a 
aloreſaid, for the term of nineteen years thence next enſuing, 
at and under the yearly rent of five pounds for every one hun- 
dred pounds, which ſhall be neceſſarily and reaſonably expen- 
ded by the ſaid Robert Kent, and Jahn Key, or the ſurvivor df 
them, his heirs, executors, or adminiſtrators, in erecting and 
ſiniſhing the ſame, fit for the reception and habitation of the 
ſaid Elzabeth Manners, or her aſſigns, and which rent is to be 
clear of all manner of taxes and alleſſments whatever, land-tax 
only excepted : the amount of ſuch expenditure to be aſcet- 
tained and ſettled by the ſaid Philip Norman on the part of 
Kobert Kent and Jahn Kry, and the ſaid {{:nry Hammond on the 
part of the ſaid £/izabe:h Mannen, or ſuch other perſons being 
builders or ſurveyors, as the ſaid Kobert Kent and Jahn A9. 
on the one part, and Elzaterh Manners, on the other, ſhall 
ſeverally appoint, and in caſe of difference between the ſaid 
builders or ſurveyors, then by one other perſon or umpire, 
to be by them appointed, the determination in either cate to 
wade by the ſaid appointees, or umpire, within fourteen 
days after reference to them made, the ſaid rent to be paid 
and payable halt yearly, on the days and times whereon the 
rent in the now ſubſiſting leaie of the ſaid £/izaberh Mannen 
is r. ſerved. And the {aid Elizaberh Manners, for herſelf, het 
executors, adminiitratorsy and aſſigns, doth conſent and agree 
to accept and take the ſaid houſe and premiſes ſo to be erected 
and finiſhed as aforeſaid, on the terms and conditions before 
mentioned, and to 'execcute a counterpart of the leaſe to be to 
her and them granted thereof, and to turrender and give * 
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Landlord and Tenant. 


(aid now ſubſiſting leaſe, and all her eſtate and intereſt therein, 
Axp it is further agr-ed between the faid parties, that the 
id Elizabeth Manners (hall be diſcharged from the payment 
of rent reſerved on her ſaid now ſubſiſting leaſe, from Michael- 
mas lat, until the ſaid twenty-fifth day of December next, or 
{ch other time thereafter as the ſaid houſe ſo to be erected, 
ſhall, with the appurtenances, be in a tenantable condition, 
and fit for habitation, and in the ſaid leaſe fo to be granted of 
the ſaid new ereted houſe and premiſes,” there ſhall be con- 
ined an allowance of land-tax in favour of the ſaid EH 
Mars, and all ſuch other covenants, clauſes, proviſoes, and 
agreements (ſuch only excepted as may tend to vary the terms 
of this agree ment,) as are inſerted in the now ſubſiſting leaſe 
of the ſaid Elzaber Manners, 

Ix wiTNEss whereof, the ſaid parties to theſe preſents have 
hereunto ſet their hands and ſeals, the day and year firſt 
above written, 

Robert Kent. (Seal.) 

Jabs Key. (Seal.) 
Eliz, Manners. (deal.) 
Sealed 2nd d-livered by the ſaid 

Koh n Kent and Jan Key, in the 

preſence of us 

Peter Smpaius, Jemple-Bar. 
Samuel Fleet, Great Fami-Street, 
Sealed and delivered by tne ſaid E. 4 anners, 
in the preſence of Hey Facibs, Sloane-Street, Chelſea, 
Samuel Fleet. 
— — e — —eẽ 


VI. An Agreement for Tenant to ſurrender Public Hinſe to his 
Lanal,:d within a given lime, (the ſaid Houſe being ai preſent 
in Maortgag- } 445 
MeMoRanDuUM of an agreement made this 11th day of 

December, 1793, Be TWEEN Ind Veri, now or late of the 


Lin, 4.5 Dog Public Alaaſe, in Cary Sireei, near Lincoln's Inn, 
Linam, and Elizabeih Mutiloch, of Sloane Strecr, Chelſea, in the 
county of Middl.jex, Widow, as follows: 
len, DoTH hereby covenant and agree to aflign and ſurrender, 
or procure to be aſligned or ſurrendered unto the ſaid £/izabeth 
Maio, on or before the 2oth day of January, now next 
coming, the meſſuage or tenements, and public houſe, called 
the Lia and Dog, now or lately tenanted by him in Carey Street 


The ſaid 7 ma 


es. 


(2) This muſt be written upon a 6s. Agreement ſtamp. 
aforeſaid, 
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Landlord and Tenant. 
aforeſaid, with the appurtenances (freed and diſcharged | 


and from all mortgages and other incumbrances), and all A 
term eſtate and intereſt therein. And the ſaid Elizaberb Met 
lach doth hereby agree to accept the ſame (all rent and arten 
of rent being paid up to Chriſtmas next), and to diſcharge i 
ſaid Thomas Vert: from his covenant to repair the ſaid hook 


and premiſes, As Witneſs our hands the day and year abox 


aV lead 
_—_ {nn 
er aſſign 
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pd v antag' 
hatſoev 
helongin! 


written. no N 
M'itneſs, T hamas Vert, _— * 
Thomas Poole, Elizabeth Maid e 

rom the 

— ä — to the 
No. II. ind fully 
it the en 
orice fo 

L-E ASI 3 oned. ) 
— — — — ů rators, : 
I. Leaſe of a Ilanſe in London, with all proper Covenants (a), a ar 
. pt the fal 
Sri IsNDeNTUKRE made the 1ſ day of January, in e Aminictr 
32nd year of the reign of our ſovereign Lord George theft las fu 

za, by the Grace of God of Great Britain, France, and ln oual qu 
land, King, Defender of che Faith, and ſo forth, and in th amely, 
year of our Lord 1792, Between Janes Fenwick of Dali oth da) 
in the county of Surry, Gent, of the one part, and T ery ye 

Carr, of Flee!-Street, in the city of Landen, Grocery of the uch pro 

other part, W1TNEsSSETH that for and in conſideration «Wall or 

the yearly rent herein after reſerved, and of the coοẽ˖ð, le: the m 

proviſoes, and agreements herein after contained by and on theWWindranc 

part of the ſaid 7 homas Carr, his executors, adminiſtratom , or 
and aſſigns, to be paid, obſerved, and performed, he the e, and 

James Fenwick HaTHa demiſed and leaſed, and by theſe pre-8Whial, an 

ſents Dorn demiſe and leaſe / unto the ſaid Thomas Cami er; th 

executors, adminiſtrators, and aſſigns, ALL that meſſuage «ſn the 2 

tenement and dwelling houſe, ſituated and being on the nortiients. | 

ſide of FLe!-Srrect, in the city of Loudon, now or late in i exec; 
occupation of John Bale, his under-tenant, aſſignee, or aſig nd agee 
and abutting on the caſt end thereof, on a meſſuage or te. Wiminit 
ment, now or late in the occupation of 7 homas Sell, ur het 
aſſignee, or aſſigns, and on the weſt end thereof, on a gens, 
SE RBICY of —— W$-ance « 

(a) This leaſe and the next, with the following aſſignment torefaic 

drawn with peculiar neatneſs and perſpicuity, and all unneceſſary cu. ae þ 

cumlocutions are purpoſely omitted; they were ſettled in their E ad yea 

form by an eminent Conveyancer now in practice, who was ain, on 

the landlord of the premiſes. - tefore x 
(5) The words uſually inſerted in leaſes are, © Demiſe, leaſe, ſet, ruly pay 


and to farm let.” The third of theſe words is obſolete, and the! 


more applicable to a leaſe of {ands, on 
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leading to certain premiſes known by the name of the 


rge l \ 
Wo k * Ius, now or late in the occupation of Elizabeth Cole, 
6 M er aſſignee, or aſſigns, together with all rooms, vaults, cellars, 
e & 


areas, Yards, ways, paſlages, drains, pipes, water-courſes, General att 
advantages, conveniences, hereditaments, and appurtenances 

hatſoever, to the ſaid meſſuage or tenement and premiſes 

belonging or in any wiſe appertaining. To HAVE AND TO Haberdau for 
o the ſaid meſſuage or teneme..t and premiſes hereby 21 years. 
emiſed, or mentioned ſo to be, with their appurtenances, unto 

he ſaid I b-mes Corr, his executors, adminillrators, and afligns, 

rom the 25th day of December laft paſt, for and during and 

into the full end and term of 21 years thence next eniuing, 

ind fully to be complete and ended (determinable neverthelets Determinalle 
it the end of the firſt 7 or fourteen years thereof, upon ſuch at the end of 
otice for that purpoſe being given, as hereinalter is men- the firſt 7 oc 
zoned.) He the ſaid Thomas Carr, his executors, adminiſ- 14 years 
rators, and afligns, YIELDING AND PAYING yearly and thereof. 

rery yeat during the ſaid term, for ſuch tenure and occupation 

pf the ſaid premiſes, unto the ſaid James F:xwick, his executors, 

dminiftrators, and aſſigns, the net yearly rent or ſum of 5ol. At the yearly 
ff lawful money of Great Britain, the ſame to be paid by rent of zol. 
qual quarterly payments on the ſeveral days following: 

amely, on the 25rh day of March, the 24th day of June, the 

doth day of September, and the 25th day of December, in 

ery year (ſave and except at all times during the ſaid term, Exception as 
uch proportionable part of the ſaid yearly rent of gol. as to fire 

hall or may at any time or times grow due, during ſuch time 

the meſſuage or tenement hereby demiſed, ſhall without the 

ind rance of the ſaid 17 bomasr Carr, his executors, adminittra- 

rs, or aſſigns, remain uninhabitable by reaſon of acgidental 

Ire}, and to beclear of all and all manner of parliamentary, paro- 


ws (a), 
„ in the 
eorge the 
and lx. 
d in the 
)alzwich, 
T bom 
of the 
ation of 
venaits, 
don the 


ſtraton 
the (aid 


eſe pre- tal, and other taxes, aſſeſſments, rates, and deductions whatſo- 

Carr, cr ; the firſt quarterly payment thereof to begin and be made 

uage u n the 24th day of June next enſuing the date of theſe pre- 

ie north ents. AND the ſaid Thomas Carr doth hereby for himfetf 

e in te: executors, adminiſtrators, and aſſigns, covenant, promiſe, Covenant from 
aſſigns nd ageee to and with the ſaid Janes Fenwick, his executors, leſſee to pay 
Ir tene. minittrators, and aſſigns, in manner following, (that is to ſay ) rent 

ell, his at he the ſaid T homns Carr, his executors, adminiſtrators, or 

a gatc- lens, ſhall and will yearly and every year during the conti- 
ce of the ſaid term hereby demiſed (fave and except as 


ment bre ſaid), well and truly pay or cauſe to be paid unto the ſaid 
ary c. nes Henwick, his executors, adminiſtrators, or aſſigns, the 


. _ ud yearly rent or ſum of pol. of lawful money of Great Bri- 
an, on the ſeveral days, and in the manner the ſame is herein 
I | fore made payable. Axp 4180 ſhall and will well and and taxes, (ex- 
| the J Pay or cauſe to be paid all and all manner of taxes, rates, cept land- tax.) 


aſſeſſments, 


wi 
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aſſeſſments, and impoſitions whatſo ver, parliamentary, d agr. 
chial. or otherwiſ- (land tax only except-d), which now an, dminiſt 
| : or which ſhall at any time during the continuaace of the (a ficient 


oaths 5 
im or 
eſe pr 
hat if t. 
ny part 


term hereby d-mifed, be rated, taxed, aſſeſſed, or impoſe 
on the ſaid demiſed premiſes, or on any part thereof, or g 
the ſ:1d yearly rent hereby reſerved, or any part thereof, & 
on the ſaid Thomas Carr, his xecutors, adminiſtrators, 
aſſigns, on account thereof. ND ALso that he the ſaid Tang 


SY Carr, his executors, adminiſtrators, and aſſigns, ſhall and vi days 
paint outſide at his and their own proper coſts and charges, cauſe to be & etrein h 
of houſe every and ſufficiently painted, all the outſide wood and iron walk _— 

dminit 


gd year, belonging to the ſaid meſſuage or tenement and prend 


hereby demiſed, every third year during the continuance cep ac 

the ſaid term of 21 years, and at his and their like proper ente, 4 

and charges, ſhall and will at all times during the continuag greeme 

and do all of the ſaid term, keep in a good ſufficient and tenantabl nd fron 

other revairs, {ate of repair as well all and ſingular the glaſs and other u ful f 
„ of 2 he a 

ows, wainſcots, rooms, floors, partitions, ceilings, ding e an 

walls, rails, fences, pavements, grates, privies, ſinks, drang niſes, o 

wells, and water courſes, as alſo all and every other the pany he ſame 

and appurtenances of the ſaid meſſuage or tenement and pms hetr for 

miſes hereby demiſed (damages happening by caſual fire onh dminiſl 

| and quit at wn An at the end or other ſooner determination do the 

i end of the the ſaid term hereby granted, ſhall and will leave and yieldy ad chat 

| term, unto the ſaid James Fenwick, his executors, adminiftrators, 1 1 


aſſigns, all and ſingular the ſame meſſuage or tenement al 


and leave the premiſes, with every of their appurtenances, in ſuch gef ane 
premiſes in ſufficient, and tenantable ſtate of repair as aforeſaid, Tops . 6 
good repair, ther with all and every the doors, locks, keys, bolts, ba — 
together wit chimney- pieces, dreſſers, ſhelves, water-pipes, and olg o and \ 
the things . : . . . | ors, anc 
mentioned in things mentioned in an inventory or ſchedule hereunder vm * 
an inventory. ten, or hereto annexed, in as good plight and condition at mini 
| ſame now are (reaſonable uſe and wear thereof and caſualta — l 
1 lf. happening by fire only excepted), AND FURTHER that! Ws 


he a ſhall be lawful for the ſaid Janet Fenwick, his executor, 


7 
+ 6 . . eriorm 
llate of repairs, adminiſtrators, and aſſigns, either alone, or with workmen d "by 


others, twice in every year (at ſuch times of the year as to ut au 4 

or them ſhall ſeem meet) during the ſaid term hereby granted ® Fre 

at ſeaſonable times of the day to enter into and upon the fu inp 
| . Premiſes hereby demiſed, and every part thereof, and there to 7 wy 
After notice and examine the ſtate and condition thereof, notice of fud om 2 

view being at all times previouſly given unto the ſaid TI d lie 

Carr, his executors, adminiſtrators, or aſſigus, one day © executor 

leaſt before the ſame ſhall take place. And in caſe any dan - 

or want of reparation be found at any ſuch examination tained i 

review, he the ſaid 7 homas Carr, for himſelf, his execute, 

adminiſtrators, and aſſigns, doth hereby covenant, pro q 23 
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4 agree to and with the ſaid Janet Fenwick, his executors, 
aminiſtrators, and afſigns, to cauſe the ſame to he well and 
Kciently repaired and amended within the ſpace of fix . 


— I onths after notice thereof in writing ſhall have been given to 
4 I im or them for that purpoſe. ProviDED ALWAYS, and Proviſo that 


eſe preſents are upon this expreſs condition nevertheleſs, leſſor may re- 


— hat if the ſaid yearly rent or ſum of gol. hereby reſerved, — — _ 
11% ðñart thereof ſhall be in arrear and unpaid for the ſpace of 6h 8 4 

and t days next after any of the ſaid days whereon the ſame * 

de i erein before covenanted to be paid as aforeſaid (it being firſt 


awfully demanded), or if the ſaid Thomas Carr, his executors, 


— dminiſtrators, or aſſigns, fhall not well and truly obſerve and | 
nance d eep according to the true intent and meaning of theſe pre- 
per c all and every the covenants, clauſes, proviſoes, and 
nem ! greements. by him and them to be obſerved and kept, then 


nd from thenceforth in either of the ſaid caſes, it ſhall be 


-nantable bd « * . . * 

her u ful for the ſaid Janet Fenevick, his executors, adminiſtra- 
„ til" and aſſigns, to re-enter into the ſaid hereby demiſed pre- 
„ dnn niſes, or into any part thereof in the name of the whole, and 


he ſame to have again, repoſſeſs, r-tain and enjoy, as his and 
heir former eſtate, and the ſaid YH Carr, his executors, 
xdminiſtrators, and aſſigns, and all other tenants and occupiers 
ff the ſaid premiſes, thereour utterly to eject and amove, 
and that from and after ſuch re-entry made, this leaſe, and 
very clauſe and thing herein contained ſhall determine and 


ators, 1 

cont a utterly void to all intents and purpoſes, any thing herein 

hn gook ontained to the contrary thereof in any wiſe notwithſtanding, 

I Top And the ſaid Janet Ferwick for himſelf, his executors, Covenantfrom 


adminiſtrators, and aſſigns, doth covenant, promiſe, and agree |<ffor that 
4 nd with the ſaid Th-mar Carr, his exccutors, adminiſtra. ec ball 
ors, and aſſigns, by theſe preſents in the manner following , 0 509 
that is to ſay) that he the ſaid Jamet Fenwick, his executors, premiſes 
eulen pdminiſtrators, and aſſigns, paying the yearly rent hereby re- 
ſerred in the manner aforeſaid, and performing the covenants 
and agreements herein contained, and by him and them to be 
erſormed, ſhall and lawfully may peaceably and quietly hold, 
ceupy, and enjoy the meſſuage or tenement, and all other 
the premiſes hereby demiſed, for and during the ſaid term of 
21 years hereby granted, without any lawſul action, ſuit, or 
aterruption of the faid James Fenwick, his executors, admini- 
\ of ds or aſſigns, or any other perſon lawfully claiming by, 
rom, or under him, them, or any of them. And that freed free from the 
- diy and diſcharged, or otherwiſe, by the ſaid Fames Fenwick, his original leaſe 
executors, adminiſtrators, and aſſigns, ſaved harmleſs and whereby the 


xecutoa 
rk men b 
as to hut 


n deci * 89 * 

} demnifed from the rent and covenants reſerved and con- leſſor holds. 
ation tained in a certain indenture of leaſe bearing date the 1cthda 
xecuton a 8 * 


a Auguſt, in the year of our Lord 1790, whereby the ſaid Yume 
avi, holdeth the faid meſſuage and premiſes hereby de- . 
3 miſed 


11 
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b 
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miſed from the date thereof for the term of 61 years,-and fig 
all claims and demands whatſoever in reſpect thereof, Ax 
Covenant for the ſaid Janes ' Ferevick doth hereby further covenant, PN 


II. LA 


rene wal of miſe, and agree to and with the ſaid T homas Carr, his end Tat 
leaſe, tors, adminiſtrators, and aſſigns, that the ſaid James Fenwicl, bi 42d ye 
executors, adminiſtrators, and afligns, ſhall and will before M Grace « 
expiration of this preſent leaſe, on the requeſt, and at the bi Defend 
and charges of the ſaid 1homas Carr, his executors, admins Chriſt, 
ſtrators, and aſſigns, grant and execute unto him and then (widow 
new and freſh leaſe of the meſſuage or tenement, and all oy deceaſe 
the premiſes hereby demiſed, with their appurtenances, i Gent. 
the further term of. io years, to commence from the expiratin Plamber 
of the term hereby granted, the fame to be at the ſame qc and by 
rent, payable in the like manner, and under and ſubjeR tot tively 0 
like covenants, previſoes, and agreements (except a covena 1772, | 
for rene al thereof at the end of ſuch further term), as ant ſaid Ch 
contained in theſe preſents, ſuch new leaſe however 1 ie tion of 
granted and to be valid only on condition that the ſaid Th reſervec 
Carr, his executors, adminiſtrators, or aſſigns, do execute his exec 
counterpart thereof, and alſo pay unto the ſaid James Fexwid, formed 
his executors, adminiſtrators, or aſſigns, the ſum of 0b. f theſe p. 
lawful money of Great Britain, at the time of executing te {aid C, 
ſaid leaſe, as a premium ' for the renewal thereof. Aud ai ALL tl 
that if the ſaid Thomas Carr, his executors, adminiltraton, Farm, 
and for deter- and aſſigns, ſhall.be defirous to quit the ſaid meſſuage and pr and ap 
mination of miſes hereby demiſed at the end of the firſt 7 or the firſt ſeveral 
this preſent years of the term of 21 years hereby granted, thereof, and d ture lat 
_—_ 3 q ſuch his or their deſire ſhall give notice in writing to the lai deſcrib 
ben deere ames Ferauict, his executors, adminiſtrators, or afſigns, 6 ground 
7 or 14 years N. f 
thereof, at the calendar months before the expiration of the ſaid firſt * acres, | 
option of the 14 yea's (as the caſe may be), then and in ſuch caſe (a ways, 
leſſee. arrears of rent being duly paid, and the ſaid meſſuage a to the | 
all other the premiſes hereby demiſed, being in ſuch * ing or 
they are herein before covenanted to he maintained in au preſent 
leſt), this leaſe and every clauſe and thing herein contained ſuch pa 
ſhall at the expiration of ſuch firſt 7 or firſt 14 years of tit from ar 
ſaid term of 21 years hereby granted, (whichever in the fax from t 
notice be expteſſed) determine and be utterly void to all entitlec 
tents and purpoſes, in like manner as if the whole term 0f n all tim 
y:ars had run out and expired, any thing in theſe preſent ſhall at 
contained to the contrary thereof notwithſtanding. In wh or be 
neſs whereof the ſaid parties have her-unto ſet their hands and herein; 
ſeals the day and year firſt above written, — 


ames Feravicl. (Seal. liberty 
7 omas Carr. (Seal. Planbe. 


Sealed and delivered in the preſence of POT 
W.ll.am Teri, of Grays-Inn, WY a 
1 hoamas Sykes, Clerk to Mr. Teers, 
N ; U. A0 
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| Leaſe of Mſnage and Lands in the Country n Tenant for 
hab Marriage Settlement (a). 


and fr 


f. An 


int, py 


s Cxecy, Tuts IxDenTURE made the 24th day of March, in the 


uncl, hy 42d year of our Sovereign Lord George the third, by the 
efore the Grace of God of Great Britain, France, and Ireland, King, 
the cah Defender of the Faith, &c, and in the year of our Lord 
admin. Chriſt, 1792, BETWEEN Mary Plamber, of 

then (widow 0 Chriſt pher Plumber, late of the ſame place, Eſq. 
all oder deceaſed,) of the one part, and Charles Clay. of 
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Exception of 


ices, it Gent, of the other part, WirNzssETH that the ſaid Mary 
(Piratiog Plamber, by virtue of a power to her in that behalf, 2 in 
e year and by certain indentur es of leaſe and releaſe, dated reſpec- 
ct tote tively on or about the 24th and 25th day of June, in the year 
ovenat i 1772, (being the ſettlement made on her marriage with the 
» as ant ſaid Chriflopher Plumber, deceaſed,) and for and in confidera- 
r to bt tion of the rents, covenants, and agreements, herein after 
| 7 hung reſerved and contained on the part of the ſaid Charles Clay, 
LeCule { his executors, adminiſtrators, and aſſigns, to be paid and per- 
F exit, formed, Harn demiſed, leaſed, and to farm letten, and by The demiſe 
20], a theſe preſents Dorn demiſe, leaſe, and to farm let unto t 
ing te {aid C/ Clay, his executors, adminiſtrators, and aligns, 
'D alu ALL that meſſuage or tenement and Farm called the —_ 
rat BY Farm, with the yard, barns, ſtables, buildings, out-houſes 
nd pro 1nd appurtenances thereunto belonging, and alſo all thoſe 
: firſt 4 ſeveral fields, cloſes, and parcels of arable, meadow and paſ- 
and OS ture land thereunto belonging, and herein after particularly 
the ſai deſcribed (that is to ſay), ALL that piece or parcel of paſture- parcels. 
igns, A ground called the Spring Cle, containing by eflimation #7 
rſt 7 of acres, be the ſame more or leſs, &c. &, Together with all 
aſe (al ways, commons, Waters, profits, and advantages whatſoever, 
age 10 to the ſaid meſſuage or tenement, farm and premiſes, belong- 
* ing or appertaining, Ex cer and always reſerved out of theſe 
in and preſents unto the ſaid Mary Plumber, and her aſſigus, during timber. 
ntained ſuch part of the term hereby demiſed, as ſhe ſhall live, and 
s of le from and after her deceafe, unto ſuch perſon or perſons as ſhall 
the ſax from thenceforth, during the remainder of the ſaid term, be 
> all i. entitled to the freehold and inheritance of the ſaid premiſes, 
1 of 21 all timber and other trees now ftanding and being, or which 
preſent ſhall at any time during the continuance of this demiſe, ſtand 
n vi or be upon the ſaid demiſed premiſes (other than ſuch as are 
nds u hercinafter agreed to be allowed the ſaid Charles Clay, his 
executors, - adminiſtrators, and aſſigns, for boot), with free 
— liberty of ingreſs, egreſs, and regreſs, for the ſaid Mary 


Planer, and her aſſigns, or ſuch other perſon or perſons as 


(2) This as well as the preceding leaſe muſt. be written on a 6s. 
Deed flamp. 
H ſhall 
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Haberdum 
for 21 years 


R. ſervation. 


Penalty ſor 


ploughing 


paſture 


Covenra;t 
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ſhall be entitled as aforeſaid, her and their agents and work, 
men, with horſes, carriages, and otherwiſe, to and from any 
part of the ſaid hereby demiſed premiſes, to cut down and 
earry away the ſaid trees, making reaſonable ſatisfaction unto 
the ſaid Charles Clay, his executors, adminiftrators, or aſſigns, 
for any damage he or they may ſuſtain thereby, and at 
tree liberty at all times to view the ſtate of the trees upon the 
ſaid premiſes, To rave AND To HOLD the ſaid meſſuape o 
tenement, farm, lands, and premiſes hereby demiſe. or 
mentioned ſo to be, unto the ſaid Charles Clay, his executor, 
adminiftrators, and aſſigns, from the 5th day of April la 
paſt, for and during the term of 21 years, from thence next 
enſuing, and fully to be complete aud ended. He the faid 
Charles Clay, his executors, adminiſtrators, and afligns 
YitrDING AND PAYING for ſuch tenure and occupation of 
the ſaid premiſes, unto the ſaid Mary Plumber, and her affipns, 
or unto ſuch other perſon or perſons as may be entitled as — 
ſaid, the yearly rent or ſum of 160l. of lawful money of 
Great Britain, the fame to be paid by equal quarterly pay- 
ments on the ſeveral days following : namely, on the at 
day of March, the 24th day of June. the 29th day of Sep. 
tember, and the 23th day of December, in every year, by 
equal portions, the firſt quarterly payment thereof to begin 
and be made on the 24th day of June next enſuing the dateof 
theſe preſents. AND ALSO YIELDING AND PAYING by like 
equal portions on the ſeveral days aforeſaid, an additional 
yearly rent or ſum of gl. of like lawful money for every 
acre, and proportionably for any greater or leſs quantity than 
'an acre of the paſture or meadow ground hereby demiſed, 
which at any time during the continuance of this demiſe ſhall 
be ploughed up or converted into tillage, without the conſent 
in writing of the ſaid Mary Plumber, or of ſuch other perſon 
or perſons as ſhall be entitled as aforeſaid, firft obtained for 
that purpoſe. Ap the ſaid Charles Clay, for himſelf, his 
heirs, executors, adminiſtrators, and aſſigns, doth hereby co- 
venant, promiſe, and agree to and with the ſaid Mary Plumber, 
her executors, adminiſtrators, and aſſigns, and alſo to and with 
the perſon and perſons who ſhall be entitled to the freehold 
and inheritance of the premiſes hereby demiſed, from and 
after her deceaſe for the then reſidue of the term hereby 
granted his, her, and their heirs, executors, adminiſtrators, 
and aſſigns, in manner following: that is to ſay, that he the 
ſaid Charlie Clay, his executors, adminiſtrators, and athgny 
Mall and will well and truly pay, or cauſe to be paid, unte 
the ſaid Mary Plumber, or her aſſigns, during ſuch part of the 
ſaid term hereby demiſed as ſhe ſhall live, and after her de- 
ceaſe unto ſuch perſon or perſons as may then be 3 
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the ſaid premiſes as, aforeſaid, his, her, or their executors, 

idminiftrators, or aſſigns, the ſaid yearly rent or ſum of rool. 

of lawful money of Great Britain, and alſo all other the rent 

and rents, ſum and ſums of money, hereinbefore reſerved, 

on the days herein before appointed for payment thereof, 

as the ſame ſhall from time to time grow due; the ſaid rents or 

ſums to be clear of all manner of deductions whatſoever, for 

or on account of any taxes, rates, aſſeſſments, or other impo- 

ftions. AND further that he the ſaid Charts Clay, his execu- Covenant 

tors, adminiſtrators, or aſſigns, ſhall and will at his and their from leſſee to 

own proper coſts and charges, at, all times during the continu- repair, mate- 

ance of this demiſe, maintain and keep the ſaid meſſuage or rials _ al- 

tenement, outhouſes, and buildings hereby demiſed, and the lowed by leſſot 

walls, hedges, fences, gates, ſtiles, bridges, and incloſures there- 

unto belonging, in good and ſufficient repair in all reſpects, da- 

mages happening by caſual fire only excepted, he and they being 

{llowed rough timber on the ſtem, bricks, tiles, and lime for 

the doing thereof; and ſhall and will at the end or other 

ſooner determination of the ſaid term, peaceably and quietly 

leave and yield up the ſame premiſes unto the ſaid Mary 

Plumber, or her aſſigns, or unto ſuch other perſon or perſons 

a5 ſhall then be entitled thereto, in ſuch good and ſufficient 

tepair as aforeſaid, And further that it ſhall be lawful for the Cœenant 

fad Mary Plumber, and her aſſigns, during ſuch part of the from leſſee 

faid term hereby demiſed as ſhe ſhall live, and after her de- that it ſhall be 

ceaſe, for ſuch perſon or perſons as ſhall then be entitled as lawful for leſ- 

atoreſaid, with workmen or otherwiſe, twice in every year for to view | 

during the ſaid term, at ſ-aſonable times in the day time, to en- ſtate of repairs, 

ter into and upen the ſaid premiſes hereby demiſed, and every 

part thereof, there to view and examine the ſtate and condition 

thereof, notice of ſuch review being at all rimes previouſly given 

unto the ſaid Charles Clay, his executors, adminiſtrators, and 

aſhgns, one day at leaſt before the ſame ſhall take place, and 

in caſe of any decays or want of reparation be found, at any 

ſuch review, the ſaid Charles Clar, for himſelf, his executors, 

adminiftrators, and aſſigns, doth hereby covenant, promiſe, 

and agree to and with the ſaid Mary Plumber, and her aſſigns, 

and to and with ſuch other perſon or perſons as may be en- 

titled to the ſaid premiſes after her | every his, her, and 

their heirs and aſſigns, to cauſe the ſame to be well and ſuffi- 

ciently repaired and amended within the ſpace of fix months 

after notice in writing ſhall be given to him or them for that 

purpoſe, rough timber, bricks, tiles, and lime, being allowed 22 

him and them for the doing thereof as aforeſaid. Ax D run - from leſſee 

THER THAT he the ſaid Charles Clay, his executors, admini- that he will 

Arators, and aſſigns, ſhall and will at all times during the con- uſe bay, &c. 
on premiſes, and ſpread the dung thereon, except laſt year of term. 


H 2 tinuance 
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tinuance of this demiſe, ſpread and beftow in an huſband-like 

manner upon the lands and grounds hereby demiſed, all the com. 

poſt and dung which ſhall ſrom time to time be made on the ſaid 

premiſes, by fodder of cattle or otherwiſe, except only ſuch 

compoſt or dung as ſhall be made in the laſt year of thy 

demiſe, which the ſaid Charles Clay, his executors, adminis 

ſtrators, and aſſigns, ſhall leave upon the ſaid premiſes for the 

ſaid Mary Plumber, or her afligns, or ſuch other perſon at 

perſons as aforeſaid, without being allowed any thing for the 

Covenant fame, AND FUXTHER THAT he the ſaid Charles Clay, his 
from leſſce executors, adminiſtrators, and aſſigns, ſhall not nor will at any 
that he vill time during this demiſe, ſow or crop any of the arable land 
2 hereby demiſed, with any grain or ſeed except clover, more 
Rake than two ſucceſſive years together, without permitting the 
ſame to have a ſummer's fallow; nor ſhall nor will croſs crop 
any of the ſaid arable lands during the ſaid term; nor mov 
any of the paſture ground hereby demiſed more than once in 
any one year of the ſaid term; but ſhall and will during this 
demiſe, plow, ſow, manure, and manage all the lands and 
ground hereby demiſed in a due and regular courſe of huſ- 
andry, according to the cuſtom of the neighbouring cour- 
Covenant tiy. AND further that he the ſaid Charles Clay, his execu- 
from leſſee tors, adminiſtrators, or aſſigns, ſhall not nor will at any time 
that he will during the continuance of this demiſe, do, or cauſe or volun- 
prelerve the tarily ſuffer to be done, any manner of waſte or deſtruction 


1 in or upon any part of the premiſes hereby demiſed; but ſhall 


manner. 


mit waſte, and will at all times during the ſaid term preſerve from the 
browſe of cattle, and other avoidable injury all the young 
trees and underwood growing upon any part of the hereby 
Covenant demiſed premiſes. And further that he the ſaid Charli Clay, 


from lellee his executors, adminiſtrators, or afligns, ſhall and will in the 
that he will ſummer immediately preceding the expiration of the term 
lay down part hereby granted, prepare in an huſband-lik 
of the lands ſuch part of the __ land hereby demiſed, as ſhall be then 
1 in in courſe of fallow, fit to be ſown with a crop the enſuing 

© tat eat ſeaſon, and alſc lay down with clover ſeed and rye grals 10 


— acres more of the arable land hereby demiſed, which ſhall be 
then in tillage, ſowing upon each acre thereof 8lb. of the belt 
Covenant clover ſeed, and two buſhels of the beſt rye graſs ſeed. And 


trom leſſee moreover that he the ſaid Charles Clay, his executors, admini- 
that he will ſtrators, and aſſigns, ſhall and will permit, and it ſhall be law. 
1 ful for the ſaid Mary Plumber, or her aſſigns, if living, and 
why 8 for ſuch other perſon or perſons as ſhall he entitled as aforeſaid, 
mas before the in Caſe of her deceaſe, his, her, or their aſſigns, from and after 
end of tem the 1& day of February next preceding the determination of 
to cultivate this demiſe, with ſervants, 2 and implements of hu 


dry, to enter upon ſuch cloſes and grounds of the ſaid hereby 
2 demiſed 


e manner 20 actes of 
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demiſed premiſes as ſhall then be in the courſe of fallow, and 
plough, till, and manure the ſame for the enſuing crop, with- 
out hindrance or moleſtation ; and alſo for that purpoſe to take 
and have the dung and compoſt * hich ſhall then be in the yard 
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or yards belonging to the {aid demiſed premiſes, PRoviveD Proviſo of re- 
\tways, and theſe preſents are upon this condition neverthe- entry in caſe 
les, that if the ſaid rents above reſerved, or any of them, or ot —_— 
any part thereof, ſhall be in arrear and unpaid for the ſpace ment 9 rent, 


for 21 days next after either of the ſaid days whereon the ſame 
are appointed to be paid as aforeſaid (the ſame being law fully 
demanded) ; or if the ſaid Chaor/-s Clay, his executors, admini. 
ſtratoro, or aſſigns, ſhall not well and truly obſerve and perform 
all and every the covenants and agreements in theſe preſents con- 
tained, on his and their parts to be obſerved and performed, 
then and from thenceforth, in either of the ſaid caſes, it ſhall 
be law ful for the ſaid Mary Plumber, and her — if living, 
and in caſe of her deceaſe, for the perſon or perſons who ſhall 
be entitled to the freehold and inheritance of the ſaid premiſes 
hereby demiſed, to re-enter into the ſame premiſes, or into 
any part thereof, in the name of the whole, and the ſame to 
have again, retain, and enjoy, as his, her, or their former 
eſtate: and the ſaid Charles Clay, his executors, adminiſtra- 
tors, and aſſigns, and all other tenants and occupiers of the 
{aid premiſes, thereout and from thence utterly to expel and 
amore; and from and after ſuch re-entry made, this leaſe and 
every thing herein contained ſhall determine and be utterly 
void to all intents and 2 any thing in theſe preſents 
contained to the contrary the 


reof notwithſtanding. Ax p the C 


ovenants 


ſaid Mary Plus ber for herſelf, her executors, adminiſtrators, from leſſor. 


and aſſigns, doth covenant, promiſe, and agree to and with the 
ſaid Charles Clay, his executors, adminiſtrators, and aſſigns, 
in manner following; (that is to ſay) that ſhe the ſaid Mary 
Plumber, or her aſſigns, during ſuch part of the term hereby 


granted, as ſhe ſhall live, and from and after her deceaſe, ſuch Covenant 
perſon and perſons as ſhall from thenceforth be entitled to the from leſſor 
freehold and inheritance of the ſaid demiſed premiſes, for the to provide 
emainder of the ſaid term, ſhall and will as often as there materials for 
ſhall be occaſion during this demiſe, find and allow unto the epa 


ſaid Clarks Clay, his executors, adminiſtrators, and aſſigns, 
enher upon the ſaid premiſes, or within three miles diſtance 
therefrom, rough timber on the ſtem, bricks, tiles, and lime 
for the neceſſary repairs of the ſaid meſſuage or tenement, 
outhouſes, buildings, and premiſes hereby demiſed, with the 
gates, ſtiles, pales, rails and fences belonging thereunto, the 
ſaid materials to be carried to the places where the ſame are 
to be vſed at the charge of the bid Claris Clay, his exe- 
cutors, adminiſtrators, and aſſigus. Axpo àALsO that it ſhall 
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Covenant be lawful for the ſaid Charles Clay, his executors, admini, 
that leſſee ſtrators, and aſſigns, during the continuance of this demiſe 
may plaſh the at ſeafonable times in the year, to cut and Plaſh in , 
hedges huſband-like manner, the quick hedges belonging to thy 
ſaid demiſed premiſes, ſaving and preſerving all ſuch you 
trees therein, as may be likely to become da and likewi 
o lop the pollard trees growing upon the premiſes hereby de, 
wiel, (ſo that the ſaid hedges and the ſaid pollard tree 
reſpectively, be not plaſhed and lopped oftener than once is 
every year) and employ the wood which ſhall be got from ſach 
trees and hedges, to his and their own uſe, provided the (aid 
Charles Clay, his executors, adminiſtrators, and aſſigns, ſhall 
well and ſufficiently make up again ſuch hedges, as often a 
the ſame ſhall be plaſhed, and clear out the ditches belonging 
thereto, or otherwiſe fence in and preſerve the ſame from the 
Covenant that browſe of cattle and other avoidable injury. And. 4180 
leſſee may ſell that he the ſaid Charles Clay, his executors, adminiltrator, 
ſtraw if he and affigns, ſhall at any time during this demiſe, except only 
_ —— in the laſt year thereof, have liberty to ſell and diſpoſe of any 
quantity of hay and ſtraw ariſing from the ſaid premiſes, on hiy 
and their ſpreading upon ſuch parts of the ſame premiſes as ſhall 
ſtand in moſt need of compoſt, one good load of rotten dung 
for every load of hay or ſtraw that ſhall be carried off the pre- 
Covenant for miſes. AND ALso that the ſaid Charles Clay, his executors, ad- 
peaceableen- miniſtrators, and aſſigns paying the rents hereinbefore reſer. 
Joy ment ved, and performing the covenants and agreements herein be. 
fore contained, on his and their parts to be paid and performed, 
ſhall and lawfully may peaceably and quietly hold — the 
ſaid meſſuage or tenement, and other the premiſes hereby 
demiſed, with their appurtenances, during the term hereby 
granted, without hindrance or interruption by the faid 
Mary Plumber, or her aigns, or any other perſon lawfully 
claiming from or under her, them, or any of them. Provipen 
Proviſo em- ALWAYS, and it ſhall moreover be lau ful for the ſaid C. Clo, 
power leſ- his executors, adminiſtrators, or afligns, to determine and 
ee to deter- make void this preſent leaſe at the expiration of the firſt 5 or 
mine leaſe 14 years of the faid term of 21 years hereby granted, on his 
or their cauſing notice in writing of ſuch his or their inten- 
tion to be given to or left for the ſaid Mary Plumber, or her 
alligns if then living, and in caſe of her deceaſe, to and for 
fuch other perſon and perſons as ſhall then be entitled as afore- 
ſaid, at his, her, or their uſual place of abode, fix calendar 
months at leaſt hefore the time mentioned in ſuch notice for 
determining the ſame, any thing herein before contained 
to the contrary thereof in any wiſe notwithſtanding, In 
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Hl. An Indirſement for continuing the Term of an expiring 
leaſe (a). | 

Tais INDENTURE made the grh day of Dec. in the 324 
year of the reign of our ſovereign lord George the Third, by the 
grace of God, of Great Britain, France, and Ireland, king, 
%-fender of the faith, Cc. and in the year of our Lord CS 

792, 
= and the within named Perry Thomas, of the other part, 
WITXESSETH, that in conſideration of the rent hereby reſerved; 
and of the covenants, conditions, and agreements herein con- 
tained on the part of the ſaid Peter I homas, his executors, ad- 
miniſtrators, and aſſigns, to be paid and performed, the ſaid 
hn Felton doth demiſe and leaſe unto the ſaid Per Thomas, 
bis executors, adminiſtrators, and afligns, ALL that piece or 

arcel of ground with the meſſuage or tenement thereon erected, 
and all and ſingular other the premiſes compriſed in the within 


written leaſe,. and thereby demiſed, To Haves AND To Haberdum 


no p the ſaid piece or parcel of ground and meſſuage, or tene- 
ment, and all and fingular other the premiſes hereby and by 
the within written leaſe demiſed and leaſed, or mentioned fo 
to be unto the ſaid Peter Thomas, his executors, adminiſtrators, 
and aſſigns, from the 24th day of |une, which will be in the 
year of our lord 1793, and when the ſaid within written leaſe 
will expire, for and during, and unto the full end and term 
of 4 years thence next enſuing, ſubject to and under the like 
rent as in the within written leaſe is reſerved, and payable in 
like manner as therein is mentioned, and ſubject lo to the like 
power of re-entry, as well on the non-payment of rent, as on the 
happening of any other of the incidents mentioned in the 
proviſo for re-entry within written. And it is hereby de- 
clared and agreed by and between the parties to theſe preſents, 
that they and their reſpective executors, adminiſtrators, and 
aſſigns, ſhall and will during the continuance of the additional 
term of 4 years hereby granted, ftand and be bound by ſuch, 
and the like covenants, proviſoes, and agreements as they, their 
reſpetive executors, adminiſtrators, and aſſigns. are now bound 
by the within written leaſe, in reſpect ot the ſaid premiſes 
thereby and hereby granted, it being the intent and meaning 
of the parties hereto, that this indorſed leate, and the additional 
term hereby granted, ſhall be upon ſuch and the like footing 
as the leaſe within written, and that all the covenants, condi- 
tions, and agreements contained in the within written leaſe, 
be equally available, and have the like force and effect to 


(a) This requires a 68. ſtamp notwithſtanding the lamp on the leaſe, 
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all intents and purpoſes, as if the ſame and eve thing in the VI. Cv 
ſaid leaſe contained were again repeated and inſerted in theſy | 
preſents, Un wines, Oc. 


Axpo 
——_— ſtrators. 
IV. A Covenant ta be inſeried is a Leaſe ts indemnify the c de pre 
againſt Accidents by Fire. the mel 
Ax D LASTLY, it is covenanted and agreed by and between trades 0 
the ſaid parties to theſe preſents, that the ſaid (72on!), his exeeu- buſineſs 
tors, adminiſtrators, and aſſigns, ſhall not by virtue hereof, or boiler, 
of any thing herein contained, be chargeable with any damage Sugar-l 
which ſhall or may be occaſioned during the term hereby de. boiler, 
miſed, by accidental fire, and that accidents by fire are wholly borer, 
excepted out of the covenant herein before mentioned, for keep. ſoe ver, 
ing and leaving the ſaid premiſes in repair, and the fad his exe 
(tenant), his executors, adminiſtrators, and aſſigns, is not, nor purpoſe 
ſhall be conſtrued to be by colour of any clauſe in theſe preſents cauſe ti 
contained, liable to make good any ſuch accidents or da about t 
mage occaſioned thereby, but the ſame ſhall be repaired and thereol 
made good, or, if neceſſary, the premiſes be rebuilt, as ſoon 1 
as may be after the happening of ſuch fire, at the expence and 
charge of the ſaid (/andlord), his heirs, or aſſigns, any thing in 
theſe preſents contained to the contrary in any wiſe notwiths 
ſtanding. 
— FO in I, An 
V. I Covenant from Lifſee that he auill inſure the Premiſes fron 
tire, and rebuild them if burnt. H 
Ax that he the ſaid (en.) his executors, adminiſti» , 
tors, and aſſigns, ſhall and will at his and their own pro- by the 
per coſts and charges from time to time, during the continu- king, 
ance, and until the expiration of the term hereby granted, of ag 
cauſe to be well and ſufficiently inſured, in ſome or one of the Re 
public offices, kept in the cities of London or Weſtminſter, for of 4e. 
the purpoſe of inſuring houſes from caſualties by fire, all and a 2 
every the meſſuages or tenements, erections, and buildings 1 
which ſhall be erected and built upon the ſaid piece or parcel — 
of ground hereby demiſed, or upon any part thereof, in the An 
tull ſum of #500 of lau ful money of Great Byjtain; and in on 
caſe the ſaid meſſuages or tenements, erections, and buildings, p = 
or any of them, or any part of them, ſhall at any time or bed 
times during the ſaid term be deſtroyed, or damaged by fire, N * 
ſhall and will, as often as the ſame may happen, and as ſoon a4 2 
| may he thereafter, cauſe the ſame to be rebuilt, or repaited, az 44 7 
ö occaſion may require, in a good and ſubſtantial manner. nk, 
iq VI. Covenant years, 
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VL Covenant that Leſſee vill nat offign the Premiſes te any offenſove 
trade. 


Avv A150, that he the ſaid (er,) his executors, admini- 
#rators, and aſſigns, ſhall not, nor will at any time during the 
continvance of the ſaid term hereby granted, aſſign or ſet over 
the preſent indenture of leaſe, or ſet, let, or aſſign any part of 
the meſſuage and premiſes hereby demiſed, unto either of the 
trades or buſineſſes following, that is to ſay, the trade or 
buſineſs of a Sedan chairmaker, Butcher, Baker, Currier, Soap 
boiler, Brewer, Diſtiller, Tallow-chandler, Tallow-melter, 
Sugar-baker, working Brazier, Iinman, Plumber, Tripe- 
boiler, tipe-ſeller, Dyer, Founder, Smith, Pipemaker, Pipe 
borer, or any other noxious or offenfive buſineſs what- 
ſoerer, without the conſent in writing of the ſaid (/andlord), 
his executors, adminiſtrators, or afſigns firſt obtained for that 
purpoſe, nor ſhall nor will, without ſuch conſent as aforeſaid, 
cauſe to be made any addition or alteration whatever, in or 
about the ſaĩd meſſuage or tenement and premiſes, or any part 
thereof. | 


No. III. 
ASSIGNMENTS. 


I, An Aſigument of l.aſebold Premiſes, from a Mortgagee to 4 
Purchaſer (a). 


HIS InpexnTURE made the day of in the 34th 

year of the reign of our ſovereign Lord George the Third, 
by the Grace of God, of Great- Britain, France, and Ireland, 
king, defender of the Faith, and ſo forth, and in the year 
of our Lord 1794, BETWEEN William fabs n, (the mortga- 
gee), of &c. of the 1K part, and 7-/-ph King, (the mortgagor) 
of c. of the 2d part, and Feremiah Goodrigh!, (the purchaſer) 
of Kc. of the zu part. WHEREAS (here a recited the lafſe by 
which tie morigagor held the morigage deed and bond for ſecuring 
the ſum of 5ool. formerly lent an the premiſes now offigned), AND 
WHEREAS the ſaid ſum of gool. was not paid at the time ap- 
pointed by the ſaid recited indenture, for payment thereof, 
whereby the eſtate of the ſaid William Fohrſn in the ſaid mort- 
gaged premiſes became abſolute in law, Ax D WwHEREas there 
1s now due to the ſaid Wm. 7ohnſor for principal and intereſt 
on the ſaid recited bond and mortgage, the ſum of 550/. Ax v 
WHEREAS the ſaid Feremiab Gwdright hath contracted with the 
laid 7-/ph King for the abſolute purchaſe of the ſaid mortgaged 
premiſes for all the reſidue now to come of the ſaid term of 9g 
years, granted by the ſaid recited indenture of leaſe at the price 


(a) To be engroſſed on a 6s. Deed ſtamp. 
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or ſum of 700. Now THIS INDENTURE WITNESSETH tht 
for and in conſideration of the ſaid ſum of 5 50l. of lawfy 
money of Great Britain, in hand, at or before the ſealing d 
theſe preſents, well and truly paid by the ſaid Jeremiah Gu, 
right to the ſaid Will, Johnſon, (by the direction of the fail 
F {epb Ring, teſtified by his ſealing and delivering hereof), 
which ſaid ſum of 5 50ʃ. is in full of all principal and inteteſ 
money due to the ſaid Vn. 7ohnſon on = ſaid recited bond 
and mortgage, and the receipt of which ſaid ſum the ſaid Vn 
Fohnfon doth hereby acknowledge, and therefrom diſcharge the 
faid 7-1emiah Gradright, and alſo the ſaid Joſeph King, thei 
and each of their executors, adminiſtrators, and afh 
theſe preſents, ur the ſaid Vn. Johnſm by and with the 
conſent, direction, and appointment of the ſaid 7% Kay, 
teſtified as aforcſaid, naTH granted, bargained, ſold, affigned, 
transferred, and ſet over, and by theſe — DOTH grant, bat. 
gain, ſell, aſſign, transfer, and ſet over, unto the ſaid Jeremial 
G9dright, his executors, adminiſtrators, and aſſigns, the ſaid 
recited indentures of leaſe and releaſe, and the ſaid recited 
bond, and alſo the meſſuage or tenement, and all and fingular 
other the hereditaments and premiſes, with their te pectiae 
appurtenants in and by the ſame indentures of leaſe and rele 
demiſed and conveyed as aforeſaid, or mentioned fo to be, 
and all the eftate, right, title, intereſt, property, term of 
years, unexpired claim and demand whatſoever, of him the 
ſaid Wm. 7:hnſn, of, in, and to the ſame premiſes, by virwe 
of the ſaid recred indentures, or otherwite TO HAVE 40 
TO HOLD the ſ1id recited indenture of leaſe, and indenture of 
aſſignment; and alſo the ſaid piece or parcel of ground, and 
the meſſuage or tenement chereon built, and all and fingulat 
other the premiſes hereby aſſigned, with the appurtenants here- 
by granted, ſold, and aſſigned or mentioned ſo to be, unte 
the ſaid Jeremiah Grodrigh!, his executors, adminiſtrators, and 
aligns, from the day of the date of theſe preſents, for and 
during all the reſidue now to come of the ſaid term of 9 
years, by the ſaid recited indenture of leaſe granted, AND 
the ſaid Wm, fehnſen for himſelf, his heirs, executors, and 
adminiſtrators, doth covenant, promiſe, and agree. to and 
with the ſaid. 7er-miah Giodrig h, his executors, adminiſtraton, 
and aſſigns, by theſe preſents, that he the ſaid Will. Fehufm, 
hath not done, or chuſed to be done, or knowingly ſuffered 
any act or thing whatſoever, whereby the ſaid recited in. 
denture of leaſe is, or ſhall, or can be made void, or the ſaid 
— or parcel of ground, meſſuage, or tenement, and premiles 
ereby aſſigned, or any of them are or ſhall, or can be charged 


or incumbered in title, eftate, or otherwiſe. AnD THISIS: 
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TH that ation of the further ſum of 150l. of lawful money of Great 
lawful Britainz to the ſaid Foſeph King, in hand alſo, well and truly 
ling of paid by the ſaid Feremiah right, at or before the ſealin 
and delivery of theſe preſents therewith, whereof the ſai 
7,-pþ King doth hereby acknowledge and therefrom doth re- 
leaſe and diſcharge the ſaid Zeremiav Gwodright, his executors, 
adininiſtrators, and aſſigns, (which ſaid ſums of 5 50/. by the 
faid J-remiah Goodright to the ſaid William Fohnſox as aforeſaid, 
and the 1 50. by him now paid to the ſaid Fofeph King, 
making together the ſum of yoo/. are in full of the purchaſe 
money agreed to be paid by the ſaid Jeremiah Godright for the 
aid premiſes,) he the ſaid Joſeph King, hath granted, bar- 
gained, ſold, releaſed, and confirmed, and by theſe preſents 
doth grant, bargain, ſell, releaſe, and confirm unto the- ſaid 
Fremiah Grodrighty his executors, adminiftrators and aligns, 
the ſaid recited indenture of leaſe made and granted to him 
the ſaid F/eph King, as aforeſaid, and the ſaid piece or parcel 
of ground, and all and ſingular other the premiſes with the 
appurtenances in the ſame indenture demiſed, and all the 
ellate, right, title, intereſt, profit, property, term of years 
now to come, equity of redemption, claim and demand what- 
ſoever, of him the ſaid J en Kin „both in law and equity, 
or otherwiſe, of, in, and to the aid leaſe and premiſes, or 
any part thereof, and all deeds, evidences, and writings touch- 
ing and concerning the ſaid hereby demiſed premiſes, or any 
part thereof now in the cuſtody or power of the ſaid Ze/epb 
King, or of any other perſon, for his uſe, or in truſt for him, 
TO HAVE AND TO HOLD the ſaid recited indenture of leaſe, 
and the ſaid piece or parcel of ground, meſſuage, or tenement 
thereon built, and all and fingular other the premiſes with 
the appurtenants herein before mentioned and expreſſed to be 
hereby granted and aſſigned as aforeſaid, unto the ſaid Jeremiah 
Cudriebs, his executors, adminiſtrators, and aTgns, from 
henceforth for and during all the refidue now to come of the 
aid term of 99 years, and the ſaid % King for himſelf, his Covenant 
heirs, executors, and adminiſtrators doth covenant, promiſe, from moriga- 
and agree to and with the ſaid Jeremiah Godright, his ex:cutors, 80. _ leaſe 
adminiſtrators, and aſſigns, by theſe preſents, in the manner 
following, (that is to 875 that the ſaid recited indenture of 
leaſe made and granted to him the ſaid F-/eph King as aforeſaid, 
15at the time of the ſealing and delivering of theſe preſents, a 
good and valid leaſe, and that the term of years thereby demiſed 
is no in being, and in no wiſe forfeited, ſurrendered, or any 
wiſe encumbered, (fave as aforeſaid) and that they, the ſaid 
Jeph King and William Job»ſm have in themſelves,” or one of 
them hath in himſelf, good, right, and abſolute authority to 
grant, 


108 


Covenant ſor 
quiet enjoy- 
ment 


Covenant for 
further aflu- 
zances. 


Covenant 


Landlord and Tenant. 


grant, bargain, ſell, aſſign, transfer, and ſet over the premiſg 
meant and expreſſed to be hereby aſſigned, with their appurts. 
nants, unto the ſaid Fereminh Gmdrigh', his executors, admin 
ſtrators, and affigns, in manner aforeſaid, « nÞ that he the (aid 
Jeremiah (ig, his executors, adminiſtrators, or afſighs, ſhall 
or lawfully may, for and during all the remainder now to com 
of the ſaid tetm of 99 years, by the ſaid recited indentur 
of leaſe granted peaceably have, hold, _— and enjoy 
all and fingular the premiſes hereby granted and aſſigned, or 
mentioned ſo to be, with their appurtenances, without 

ſuit, moleſtation, or interruption of them the ſaid 7% 
King and Willem Jobi ſen, or either of them, their or either 
of their executors, adminiſtrators, or a#gns, or of any othet 
perſon law fully claiming from them or any of them, and 
that free and clear of all former and other grants, ailignmenty 
mortgages, ſurrenders, and other aſſurances and incumbrancy 
whatſoever, made or knowingly ſuffered to be made by the 
ſaid Jie, Kirg and Wilham Fohnſor, or either of them, ot 
which ſhall or may be made by their or either of their exe 
tors, ad miniſtrators, or aſſigns. AnD FUKTHER that he the 
ſaid e King, his executors and adminiſtrators, and all and 
every other perſon or perſons lawfully claiming from or undet 
him or them, ſhall and will at all times hereafter during the 
remainder now to come of the ſaid term of 99 years, at the 
requeſt, coſts, and charges in the law of the ſaid Jeremiah Cui. 
right, his executors, adminiſtrators, and aſſigns, make, do, aul 
execute, or cauſe to be made, done, and executed, all ſach fut. 
ther lawful and reaſonable acts and deeds in the law whatſo- 
ever, for the better and more effectually conveying, afhigning, 
and aſſuring the ſaid hereby aff gned premifes unto the fad 
Jeremiah G right, his executors, adminiſtrators, and aff: 

for all the remainder of the ſaid term of 9g years, which ſhal 
be then to come and unexpired, as the faid Feremiah Godrigh, 
his executors, adminiſtrators, or a gns, fhall reaſonably re- 
quire. AND LASTLY, the ſaid Feremiah Goodright, for bim. 


from aſſignee felf, his executors, adminiſtrators, and aſſigns, doth covenant, 
to pay rent and promite, and agree to and with the ſnid F,/eph King, his ext- 


perform cove— 


nants of Icaſe 


eutors and adminiſtrators, that he the ſaid Feremiah Goodright 
his executors, adminiſtrators, and aſſigns, ſome or one of them 
ſhall and « ill from time to time during the remainder now t0 
come of the ſaid term of 99 years, pay the ſaid yearly rent of 
40/. by the ſaid recited indenture of leaſe reſerved at fuch 
time and in ſoch manner as by the ſaid indenture the ſame 1 
teſerved and made payable, and ſhall and will perform and 
obſerve all and every the covenants and agreements therein 
contained, which on the tenant's part are to be kept and pet 


formed. And alſo ſhall and will at all times ſave and 14 
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ile, and ſave harmleſs the ſaid /e King, his executors and 


nity, 
4 inifrstonm, from all ſuits, damages, and expences what- 


ſever, which he or they may ſuſtain or be put unto, by rea- 
ſon of the non-payment of the ſaid yearly rent, or non-per- 
formance of any of the covenants in the ſaid recited indenture 
of leaſe reſerved and contained, In Witneſs, &c. 


— — — 


II. Afrgmment of Leaſe and Premiſes by Indorſement (a). 
To ALL TO WHOM THESE PRESENTS SHALL COME, the 


within named William Naile ſendeth greeting. Warzrtas the 
within named William Naile for the conſiderations hereinafter 
mentioned, hath agreed to aſſign over unto Jul Famer, now 
or late ſervant to Elizabeth Long, of Saville Row, in the county 
of Midler, Widow, his executors, adminiſtrators, and aſ- 
fzns, the within mentioned meſſuage, or tenement and premi- 
ſes, Now theſe preſents Wir x Ess, that in purſuance of the 
a; agreement, and for and in conſideration of the ſum of 51. 
of lawtul money of Great Britain to the ſaid William Naile in 
hand, ms by the ſaid Fofah Famer, at or before the ſealing 
and de 

knowledged, he the faid Milliam Naile hath granted, bargained, Aſſigument 
ſold, aſſigned, transferred, and ſet over, and by theſe preſents 
Goth grant, bargain, ſell, aſſign, transfer, and ſet over, unto 
the ſaid J James, his executors, adminiſtrators, and aſ- 
fons, all that the meſſuage, tenement, and all and ſingular 
other the premiſes in and by the within written indenture of 
leaſe demile 

and every of their appurtenances; and all the eſtate, right, 
title, intereſt, term of years to come and unexpired property, 
claim, and demand whatſoever, of the within oy 

Naile, of, in, to, or out of the ſame premiſes, every or any 
part thereof, together with the ſaid indenture of leaſe. To 


very of theſe preſents, the receipt whereof is hereby ac- 


ed or mentioned, or intended ſo to be, with their 
William 


HAVE AND TO HOLD the ſaid piece or parcel of ground, and 


all and ſingular other the premiſes hereby, or mentioned to 
be hereby _—_ with their and every of their appurtznan- 


ces, unto the faid J James, his executors, adminiſtrators, 
and afligns, from the feaſt-day of St. Michael the Archangel 
now next enſuing the date hereof, for and during all the 
reſt, reſidue, and remainder, which ſhall be then to come and 
unexpired, of the term of twenty-one years, in and by the 
within written indenture of leaſe granted thereof, (determina- 
ble nevertheleſs at the option of the ſaid t Famer, his exe- 
cutors, adminiſtrators, and ailigns, at the end of the firſt 4 or 
14 years of the term of 21 years within granted, upon the 
ad | Jaliab James, his executors, adminiſtrators, or aſſigns, 


(+) This will require a 6s. ſtainp beſides the ſtamp on the leaſe. 
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giving ſuch notice to the ſaid William Naile, his executol 
adminittrators, or aſſigns, as the ſaid William Maile is require 
to give in and by the within written indenture), ſubject never. 
theleſs to the payment of the rent and performance of the coye- 
nants in the ſame indenture of lea'e, reſerved and contained 
on the tenant or leſſee's part, from thenceforth to be paid 
done, and performed ; and the ſaid William Naile, doth hereby 
for himſelf, his heirs, , executors, and adminiſtrators, cone. 
nant, promiſe, and agree, to and with the ſaid % Jane, 
his executors, adminiſtrators, and aſſigns, in manner folloy. 
ing; (that is to ſay) that he the ſaid h Jamer, his execy. 
tors, adminiſtrators, or aſſigns, paying the rent, and obſerving 


drators, 
during | 
every re 
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and performing the covenants and agreements reſerved and con- In w 
tained in and by the ſaid within written indenture of leaſe, a WW:1-ir ha: 
the tenant or leſſee's part, to be paid and performed, from and Witne 
after the ſaid feaſt of St. Michael the Archangel now laſt pb "5 Wa 
ſhall and may from time to time, and at all times thereafter, 

for and during all the reſidue and remainder which ſhall be thin 

to come and unexpired, of the ſaid term of 21 years (determi. 

nable as aforefaid), by the within written indenture of leaf e 
granted, lawfully, peaccably, and quietly have, hold, oct. 5 %¼J / 
Py, poſſeſs, and enjoy the ſaid piece or parcel of meſſuage and WW(-1-cuto 
premiſes hereby afligned, or intended ſo to be, with their and Wk: ſame 
every of their appurtenances, and receive and take the rents, n ce 
iſſues, and profits thereof, and of every part thereof, to and 0005, | 
for his and their own uſe and benefit, without any lawful let, Lord 17 
vert, trouble, denial, eviction, or interruption of, or by the ruſtees © 
ſaid Vliam Naile, his executors, adminiſtrators, or afligns, or From fire 
any other perſon or perſons whomſoever, lawfully claiming or in bric 
to claim, by, from, or under him, them, or any of them, cribed, 

or by or through him or their acts, means, neglect, default, M. Ad. 
or procurement; Ax p that free and clear, freely and cleatly m 1oſ; 
acquitted ard diſcharged, or otherwiſe, by the ſaid Wilkes er and d 
Naile, his executors, or adminiſtrators, well and ſufficiently bence ne 
kept harmleſs, and indemnified of, from, and againſt all and its, for 
all manner of former and other deeds, gifts, grants, bargains, aid by t 
ſales, aſſignments, mortgages, ſurrenders, re- entries, judge. nowled 
ments, executions, extents, ſtatutes, recognizances, and all Wi over, 
other incumbrances whatſoever; Ax of and from all arrean ransfer, 

of rent, taxes, and aſſeſſments, until the ſaid feaſt-day of &. ors, adn 
Michael the Archangel next enſuing. AxD FURTHER that r policy 
the ſaid Wi/laim Naile, his executors or adminiſtrators, and all dm? due 
and every other perſon and perſons having, or lawfully clain- i the rig 
ing, or to claim any eſtate, right, title or intereſt, of, in, % and to 
or out of the ſaid hereby aſſigned premiſes, or any pi — 


thereof, from, N. under, or in truſt, either for the within 
named William Naile, his or any of his executors of ad mill 
ſtrat0% 
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drators, ſhall and will from time to time, and at all times 
during the continuance of the ſaid term hereby aſſigned, upon 
every reaſonable requeſt, and at the coſts and charges in the 
law, of him the ſaid Fofabh James, his executors, adminiſtra- 


ee. tore, or aſſigns, make, do and execute, or cauſe and procure 
tainet o be made, done, and executed, all and every ſuch further 
pad and other lawful and reaſonable acts, conveyances, and aſſu- 
hereby dance in the law, for the ſurther and better aſſigning and aſ- 
| core- N curing che ſaid premiſes unto the ſaid h James, his execu- 

anc, tors, adminiſtrators, and aſſigns, for the then refidue of the 


term within demiſed, as by the ſaid J James, his execu- 
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execu WW: ors, adminiſtrators, or aſſigns, or his or their counſel learned 
ſerving in the law, ſhall be reaſonably deviſed and required. 

d con Is wirxsss whereof the ſaid parties have hereunto ſet 
iſe, weir hands and ſeals, this 8th day of January, 1793. 

Im and Witneſs, William Naile, (Seal.) 
it pal, Thamas Bull. Foftah Jones. (Seal.} 
reatter, 

e thin N 

term. III. Henment of a Policy Iaſurance ſa. 

f leaf To ALL TO WHOM THESE PRESENTS SHALL COME, 

, OCct- %b1ſon Pitts of Shadwell, in the county of Midd'/zex, Gent. 
ge and (executor of the laſt will and teſtament of 7 homas Beile, late of 


the ſame place, Eſq. deceaſed), SENDs GREETING, WHERCAS 


: rents, y a certain deed, poll, or policy of inſurance, numbered 
to and 2005, bearing date = 5th day of July, in the year of our 
ful let, ore 1789, and executed by James Bedwell and Richard White, 
by the ruſtees or directors of a certain office for inſuring buildings 


rom fire, going by the name of the Phenix Fire Officr, a cer- 
an brick dwelling houſe, and other the premiſes therein de- 
crived, ſituated on the north ſide of Car:y Surren, in the county 


lefault, t Milll;jex, in the occupation of Peter Davis, are inſured 
clearly rom loſs by fire, from and after the 6th day of Z/y then next, 
1 ot and during the term of 7 years from the ſaid 5th day of July 
iciently 


1rgains, ad by the ſaid Peter Davis, the receipt whereof 15 hereby ac- 

judge- nowledged, Har bargained, ſold, aſſigned, transferred and 

and all et over, AND by theſe-preſents DoTH bargain, ſell, aſſign, 

arrears ranster, and ſet over, unto the ſaid Peter Dari, his execu- 

y of d. ore, adminiſtrators, and aſſigns, the ſaid recited deed, poll, 

that be WWW: policy of inſurance, and all monies that ſhall or may be- 

and al ame due thereon, and all benefit and advantage thereof, and 

claim «the right, title, and intereſt of him the ſaid b Pitts, 

in, 10 and to the ſame reſpectively. AxD the ſaid Fobrſor Pitts Power of 
w J — 1 k — — Auoey to 
1 (4) This muſt be written on a 6s. Deed ſtamp. oy ens 
(trat0% dech 


hence next enſuing. Now KNOW] YE, that the ſaid % 
in, for and in conſideration of the ſum of gol. to him in hand 
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doth alſo hereby authorize-and empower the ſaid Pau- Devi 


his executors, adminiſtrators, and aſſigns, in his or their own 
name or names, and for his and their own proper uſe, or in 
the name of the ſaid J Pitts, his executors or adminiſtrz. 
tors, but to and for the uſe of the ſaid Peter Davis, his exeenton, 
adminiſtrators, and aſſigns, to receive from the truſtees or direc. 
tors for the time being, of the ſaid Phoenix Fire Office, all monies 
that ſhall or may become due on the ſaid recited deed, poll, or 
policy of inſurance, and upon non-payment thereof, or of 19 
part thereof, to ſue for, recover, and receive the ſame, and ty 
give receipts or other diſcharges for the ſame; and all and what. 
ever the ſaid Peter Davis, his executors, adminiftrators, or af. 
ſigns, ſhall lawfully do, or cauſe to be done, in and about the 
premiſes aforeſaid, the ſaid Joh Pitts, doth by theſe preſent 
confirm and allow as fully and effectually as if he himſelf wen 
perſonally preſent, and did the ſame. In witneſs, &c. 


No. IV, 3 
SURRENDERS. 


—— —_— — —  .Þ—_______ p 


I, The form of a Surrender of a Leaſe, inderfed on the bad 
thereof a). 


O ALL ro WHOM THESE PRESENTS SHALL Col 
know ye that the within named Janes Finch, hath fur 
rendered and yielded up, and hereby doth ſurrender and yield 
up unto the within named 7//liam Downing, all and fingular 
the within mentioned premiſes, and all the eftate, texm and 
intereſt of the ſaid James Finch therein, together alſo with the 
within written indenture of leaſe, To nord all and fingulat 
the ſame premiſes of the ſaid indenture of leaſe, unto the fail 
William Downing, his heirs and aſſigns, to the uſe of the fail 


—_—— 


Milliam Downing, his heirs and aſſigns, for ever. In witneſs 


whereof the ſaid parties have hereunto ſet their hands and 
ſeals, this 2d day of March, 1794. 
James Finch. 


Witneſs. 
— William Deunig. 
— 2 — 


II. Arcuber Form by Nele in Writing, 


2d March, 1794. The within named James Firch hath thi 
day ſurrendered unto the within named William Downing, tit 


(a) The ſurrender may be by a ſeparate deed, or on the back of the 
leaſes; in either caſe, if it be under ſeal, it muſt be written on a 6s 
Deed lamp, but if it be only by note in writing, no ſtamp i, requilite 

h within 


within 
hands, 


George 
Cilberi 
of the 
his att 
by the 
fourth 
the lot 
of the 
Robert 
to the 
ſigns f 


Tak 
by me 
Robe 


Mt 
unto ar 
Sarah | 
ſon, ca 
manor, 
near H 
all and 
and he 
render, 
the lorc 
preſenc 
did the 
and to | 
taments 
ſaid Sa 
at the 
manor, 
and fer) 
ſaid Sa; 
and ent 


la) It 
but it m 
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within leaſe, and all his intereſt therein. As witneſs their 


Janes Finch. 
Tho, Mon“. William Downing, 
n 
III. The Surrender of a Cofyhold Eflate io the nſe of a Parchafer. 


MeMORANDUM THAT on the twenty-fourth day of Auguſt, Manor of 


in the thirty-ſecond year of the reign of our Sovereign Lord Hampſtead in 
the county 


Cerec the Third, &c. in the year of our Lord, 1794, Sir e 
Ciller Allan, of Rippon, in the county of J. ork, Kai 5 one Mudlefex 
of the cuſtomary tenants of the ſaid manor, by John Rich, Gent, 
his 1 virtue of a letter of attorney to him made 
by the ſaid Sir Gilbert Allan, for that purpoſe, bearing date the 
fourth day of Auguſt inſtant,) did ſurrender into the hands of 
the lord of the ſaid manor, by the rod, according to the cuſtom 
of the ſame manor, by the proper hands and acceptance of 
Robert Johnſor, Eſq. lord of the ſaid manor (2), ALL that, &c. 
to the uſe of Sarah Dow/e, of, &c, widow, her heirs and aſ- 
ſigns for ever, according to the cuſtom of the ſaid manor. 

Gilbert Allan, 


Taken the day and year firſt above written, 
by me | 
Robert Johnſon, lord of the ſaid manor. 


The Admittance of the new Tenant, 


MrMorRanDUM THAT after the making the ſurrender here- The manor of 
unto annexed, viz. on this twenty-ninth day of Auguſt, 1794, Hampſtead, in 
Szrab Diæuſe, in the ſame ſurrender named, in her proper per- the county of 
ſon, came before me Robert Johnſor, Eq. lord of the ſaid Middleſex. 
manor, at the manſion houſe of the ſaid Sarah Dowye, ſituated 
near Hamp/t-ad aforeſaid, and deſired to be admitted tenant to 
all and ſingular the cuſtomary meſſuages, lands, tenements, 
and hereditaments, mentioned and contained in the ſame ſur- 
render, with their and every of their appurtenances, to whom 
the lord of the ſaid manor, by his own proper hands, in the 
preſence of Feremiah Clart, the lord's ſteward for this turn, 

did then and there grant ſeiſin thereof by the rod, to have 

and to hold the ſame meſſuages, lands, tenements, and heredi- 

taments, with their and every of their appurtenances, unto the 

fad Sarah Deuſe, her heirs and aſſigns for ever, of the lord, 

at the will of the lord, according to the cuſtom of the ſaid 

manor, by fealty ſuit of court, and the ſeveral yearly rents 

and ſervices therefore due, and of right accuſtomed ; and the Fine 3. 65.84. 
laid Sarah Druiſe gave to the lord for fine, for ſuch her eſtate, a 
and entry into the ſame premiſes reſpectively, as appears in the 


4) It is more uſual for the ſurrender to be taken by the ſteward, 
but it may be done by the lord himſelf. 
I 


margin, 
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margin, the fealty was reſpited. And ſo ſaving to the lord his 


8 


- 
— Ta I Is — 
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right, the ſaid Sarah was admitted tenant to the ſaid premiſes 
in manner and form aforeſaid. Robert Joby 
ert 1% 
Lord of the ſaid — 


In the preſence of Jeremiah Clarke, 
T he Surrender of the ſaid Sarah Dowſe to the Uſe of ber Will, 


MEMoRANDUM THAT after the admiſſion of the ſaid Sara 
Dowfe as aforeſaid, viz. on the ſaid twenty-ninth day of Au. 
guſt, in the year of our Lord 1794 aforeſaid, the ſaid Sarah 
Dou did ſurrender into the hands of the ſaid lord of the ſaid 
manor, by the rod, according to the cuſtom of the ſaid ma- 
nor, by the proper hands and acceptance of the ſaid lord of the 
ſaid manor, all and every the cuſtomary meſſuages, lands, 
meadows, paſtures, tenements, and hereditaments, to which 
ſhe was admitted as above-mentioned, with their and every of 
their appurtenances, and all other her cuſtomary and copyhold 
meſſuages, lands, tenements, and hereditaments, which are 
parcel of the ſaid manor, or are held of the ſame manor, by 
copy of court-roll, to ſuch uſes, intents, and purpoſes, as the 
ſaid Sarah Doavſe ſhall in and by her laſt will and teſtament 
in writing, limit, declare, or appoint, 
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Sarab Douſe, 
Taken the day and year above written, 
by me 
Robert Jobnſon, lord of the ſaid manor. 
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No. V. 
NOTICES TO QUIT (o). 


I. Notice from Landlord 4 Tenant to quit Premiſes. 


SIR, 
I Hereby give you notice to quit on or before the 25th day 
of March next, the houſe and premiſes ſituated No. 6, 
Gower Stree!, Bedford Square, 1n the county of Middleſex, which 
you now hold of me at the rent of Gol. per annum, dated thu 
4th day of January, 1-93. 
To Thomas Wilkes, Eſq. Yours, &e. 
No. 6, Gower Street, Bedford Snare. John Stiles, 
| Landlord of the ſaid houſe and premiſes. 


(a) Notices to quit require no ſtamp. 


II. Natice 


Landlord and Tenant. 


II. Notice from Landlord 4 Tenant, either to quit the Premiſes or 
pay donble Rent. 


SIR, 

I hereby give you notice to.quit and deliver up, on or before 
the fifth day of January now next, the houſe, farm, lands, and 
tenements, which you now hold of me, ſituate No. 10, Padding- 
tm Green, in the county of Middl:/ex: in default whereof, I 
ſhall require for the fame the net yearly rent or ſum of 80l. 
(being double the preſent yearly rent thereof), for ſuch time as 
you ſhall thereafter continue poſſeſſion. Dated this 4th day 
of October, 1793. 

To Mr. James Pie. Jiſeob Wilſon, 
Landlord of the ſaid premiſes. 


II. Netice from Tenant t his Landlord t gait Premiſes. 


SIR, 
I hereby give you warning that I ſhall quit the houſe and 
premiſes I now hold of you, fituated No. 25, Gerard Street, 
$1: Spuare, on Michaelmas Day next. Dated this 1ſt day of 
July, 1793. 
To Mr. Peyton, 
No. 10, Lyons Inn. 


Yours, &c. 
Stephen Phillips. 


— — —_— * 


No. VI. 
RECEIPTS FOR RENT. 


ä ů— . — — 


1 TV. NINTH day of March, 1794, received of 
Mr. James Tyr, the ſum of 151. 105. being half a 
year's rent due from him to me at Lady Day laſt, 

C=& Janes Phillips. 

Is::10 © „„ - Kents 

0. 10.'S::/7- - han 00, 


—ů— — 


{15 O O Net ſum. 


——— ¶ — 
When received for the Uſe of anther it may be thus : 


Twenty-ninth day of March, 1794, received of Mr. James 
Ver, the ſum of 151. tos. being one hal! year's rent due to 
James Phllips, of Bediford Square, Eſq. tos the houſe now 

I 2 © ccupied 
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Landlord and Tenant, 


occupied by the ſaid James Dien, No. 1 5, Great Rufſell Stn 
Bloomſbury. 
1 
35-10 0. «- -  Renit 
o 10 © .. ..Land-tax. 


William Gill, 
No. 6, CI Im, 


.de fem. 


F - rn 7 — . © 


No. VII. 
PRECEDENTS IN DISTRESS, 


TSF W rn OOTY 


I. The Form of an Authority given by a Landlord to empruer ante 
ther to diſtrain for him, 


Mr. William Jones, 

I do hereby authorize you to diſtrain the goods and chat. 
tels of Thomas Peters, on the premiſes now in his poſſeſſion, 
ſituate at HMingtun, in the county of Mid/;/cx, for 200. bei 
half a year's rent due to me for the ſame at Lady Day laſt, 
for your ſo doing this ſhall be a ſufficient warrant of authority, 


dated this 8th day of April, 1794. 
James Fraſer, 


—̃ä ÜÜ—— ¶— U::::] 


II. The form if an Inventary and Notice t9 be ſerved on @ Tenant 
wvhen Diftreſs taken of his Gods, c. for Rent arrear, 


An inventory of the ſeveral goods and chattels diſtrained by 
me Millau Jones, the roth day of April, 1794, in the dwel. 
Jing houſe (or atheraviſe as the caſe may be) of Thomas Peters, 
ſituated at //ington, in the county of Middleſex, by the au- 
thority and in the behalf of Janet Froſer, the landlord of 
the ſaid premiſes, for 201. being half a year's rent due to hin 
the ſaid Zames Fraſer, at Lady Day laſt. 


In the dwelling honſe, 
4 Beaſtead: and bedding, 


12 Mahogany chairs, 


2 Dining tables, 


In the yard. 


5 Pigs. 
6 Hens, Oe. Ir, 


4: the 


Tl 
Tax: 
the bch 
the Pre 
mentio1 
fed, wl 
dire; ſy « 
ſum, v 
ſpace 0¹ 
ul be 
half ma 


I The 
landlord 
goods a1 
thereof 
hereof, 
the ſaid 
to diſch 


April, 1 


and trul: 
inrentor 

Witne 
Tokn La 


M i. Bae | 


Ureet, 


Landiord and Tenant, 


41 the Bottom of this Inventory - be written the foll;wing Nolice 
to the T enant, 


Thomas Peters, 

Take notice that I have this day by the authority and on 
the behalf of your landlord, Fames Fraſer, Eſq. diftrained on 
the premiſes above-mentioned, the ſeveral goods and chattels, 
mentioned in the above inventory, for the ſum therein expreſ- 
ſed, which goods and chattels are removed to No. 10, High- 
S/rect, and there ſafely impounded ; and unleſs you pay the ſaid 
ſum, with the charge of diſtraining for the ſame, within the 
ſpace of 5 dais from the date hereot, the ſaid goods and chattels 
vil be appraiſed and ſold, according to the ſtatute in that be- 


half made and provided. 
William Jones. 


Th- Perſon who ferwes the above on the Tenant ſhould fign a Memo- 
raudum on a Cepy theresfy, purporting that he has done ſo, and the 
Day when. 


III. The Form of a Tenant's Conſent to the Laualird t continuing in 
Pu fion upon the Premijes, of Gods diſtrained, afier the 7th 
boy. 

I Thomas Pet-rs do hereby conſent that Janes Fraſer, my 
knelord, who on the 1cth day of April laſt diſtrained my 
goods and chattels for rent due to him, ſhall continue poſſeſſion 
thereof on the premiſes for the ſpace of 7 days from the date 
hereof, the ſaid James Vrnſer undertaking to delay the ſale of 
the ſaid goods and chattels for that time, in order to enable me 
to diſcharge the ſaid rent, Witneſs my hand this 17th day of 


April, 1794. 
Thomas Peters, 


— CCC CCC CEO — 


IV. The Form of a Memorandum of Oath b ing adminiſtercd to 
Appraiſers of Difireſs, 10 be indorſed on an Inventory of the 
Lads, 


Be it remembered that on this day of April, 1794, Jeb 
ul, and Stephen Lyons, two ſworn appraiſers, were ſworn upon 
the Holy Evangeliſts by me Timothy T h:mas, conſtable, well 
and truly to appraiſe the goods and chattels mentioned in this 
inrentory, according to the belt of their judgment. 

Witneſs, Timathy Thomas. 
fobn Lans, 


M: hal Mee, V. The 
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A 
V. The Form of a Memorandum of an Appraiſemen. of Gul Ra 
ele to be indorſed on A Inventory — — 2 
We the above- named 7:/:ph Pinks and Stephen Lyons, being * for 
ſworn on the Holy Evangeliſts by the above-named Timah A 
Thomas, well and truly to appraiſe the goods and chatteh cantons as 
mentioned in this inventory, according to the beſt of our AP 
judgment, and having viewed the ſaid goods and chattels, do Wn; this c 
appraiſe and value the ſame at the ſum of zo/. as witneſs our A 
hands this day of April, 1794. Wiat nec 
Joſeph Pink, ment 
| Stephen Lym, No confider 
Witneſs, If _—_ 
under- 
James Wills, — 
——— öß—ß——:.—— Proper for 
VI. The form of a Replevin Bond (a), 
K now ALL MEN by theſe preſents that we George Thins, Ka 
of &c. and Edward Piles, of the ſame place, gent. are held ment 
and firmly bound unto William George, ſheriff of the aid Nr after 
county, in the ſum of 100/. (dauble the walue of the goods difirain Her for br, 
ed), of lawful money of Great-Britair, to be paid to him the faid e. 
William George, or his certain attorney, executors, adminiſtra. _ ah 
. KL: 4 Igns 
tors, or aſſigns, for which payment to be well and truly made IIa fo 
we bind ourſelves, and each of us, our and each of our hein, 
executors, and adminiſtrators, jointly and ſeverally by thele C 
preſents, dated this 2d day of June 1794. There may 
Now the condition of this obligation is ſuch, that if the Requiſtes 
above bounden Gerrge T homas ſhall and do appear at the next C., if, 
county court to be holden for the county of Hex, at the town iris, 
of on the 12th day of October next hereafter, ant WW" mode 2 
there proſecute with effect his ſuit which he has commenced — R 
againſt Frances I opworth, for the taking and unjuſtly detaining ny et 
three carts, one waggon, fix horſes, and two cows, the goods — 
and chattels of him the ſaid George, and ſhall and do make: Pe- 7 
return of the ſaid goods and chattels, if a return of the ſame fon of 
ſhall be adjudged, then this obligation ſhall be void and of 0 
none effect, but otherwiſe ſhall remain and be in full force 1% / 
and virtue. Sealed with our ſeals the day and year firſt above At to re en 
written. | George 1 homas, (Seal.) As to lard. 
Witneſs, Edward Piles, (Seal) G5 to offg 
James 1 Ill. 1 * e 
2 15 1 rene. 
(a) To be written on a 6s, Deed ſtamp, to leaſe 
$ lo eExcef 
to unde) 
to Teba; 
$10 nerg 
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e ment 25 
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Corn in ſheaves, and corn growing 65 
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caſes 70 
May break open doors 7¹ 
As to concealing goods from diſtreſs 30 
And removing them 71 
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rents ibid 
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How created 5 
Its incidents ibid 
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and common 
(ſee more of Eftates under Tenant) 


EMBLEMENTS. 
What, and who entitled to them 6-20 
ESTOVERS. 

What, and who entitled to them 6-20-58 


EXCEPTION. 


In leaſe 21 
Againſt fire 1% 
FORFEITURE (/e Eſtates) 
Acceptance of rent a/ter 57 
HOUSES. 

Cautions as to hiring and letting $5 
Uſual rent of in London ibid 
LEASE. 

Who may grant leaſes I2 
Tenants in Ve, in tail, and for life ibid 
Huſbands :n right of their wives 1b1d 
Executors and adniiniſtrators 13 


1 N E 


Foint-tenants, tenants in common and cope 

cenary Page 13 
Eccigſiaſtical perſons and ans ibig 
Infants by the cuſtom of ſome places ibid 
Requiſites to conſtitute a good leaſe 14 
Muft be in writing idid 
As to its commencement, continuance, an 

determination 15-16-29 


Good though figned only by le or ibid 
D-ſcription of premiſes muſt be atcuraie v4 


7 | L: ſor muſt be free from 5 er 16 


Agreement for à leaſe 16 
Renewal good without ſurrender of oldone i 
Of covenants, proviſoes, and agreemmi is 

leaſes (ſee Covenant») 16 
How a leaſe may be determined (ſee Cove. 


nants) 1 

| Proper form of leaſes ( ſee Precedents) yt 
LESSOR, *** 

Muſt he free from reſtraint 16 

May enter to view repairs 21 

But not to fell timber - 4M 


LODGINGS, 
Cautions in reſpett to the taking and Utting 


them / 11 
T he general price of furniſhed $ 
Ditto unfurniſhed idid 

NOTICE TO QUIT. 

Where neceſſary and whert not ibid 
Acceptance of rent after notice 5 
As to lod gings 49 
By the cuftom of London ibid 
Second notice and void notice idid 


Parol notice 50 
How to be ſerved 49 
Pena'ty in cafe of non-obſervance of n:tue 

by landlord 30 
By tenaat | ibid 


| Various forms of notices to quit (fee Pre- 


cedents) 114 


PRECEDENTS. 
I. Or AGREEMENTS. 

1. Agreement for letting firſt and ſecond 
floor, garrei, and kitchen, %- 
hed % 

2. For letting firſt floor and garret, fu. 

_ miſhed. 5 

3. For letting one fide of a hop 9 

4. For letting a houſe and gardn by 4 
guardian on behalf of an infant , 

5. For letting a piece of ground and 0: 
chard 5 

6. For building a new houſe in the roon 7 
an ed one to be pulled down 

7. For ſurrendering à public honſe 9. 

II. Or LEAST S. 
t. Leaſe of a houſe iu London, with Þ" 


0* 
ber covenants 9 


. yg © and — country ng Py 2 bar to recovering page 60 
* of an cpa lo 43 ES abridged i in tis work. 
+ EO ifs tenant again — ape 8 = 
acadents re 
5. A covenant from a leſſee as . - — 4 = 21 „ 
againſt fre $3» 89, 6x 
6. A covenant not to aſſign premiſes to an 20 Car. g. 7 8 
offenſive trade 105 — Car. 3-1 3 8 14 
III. Or ASSIGNMENTS. 102 Witt, Ma 4 
1. Aſignment of So 195 | 2 Will. & Mar r. 73 
2. Of a leaſe by in rſement 1099 | 2 Will. T. c. . 3 72, 73 
3. Of a policy of inſurance 111 | 8 Jane wg 9 8 15 
IV. Or SURRENDERS, 3 » 6a, 69 
4 Surrender of a leaſe by indorſement 112% Geo. 1. * 59 
. By note in wriling ibid | ? Geo . 49» 42» 2 
3. Of copyhold premiſes and admittance , "> Mg m * B 9 29, 35» So 59s 
therein 113-11 
V. Or NoTICEs TO Orr. , 98 5 33, S0, $4» 59» 65, 70, 72, 74 
1. Notice from landlord to tenant to quit 114 — Geo. * 3 57 
2. Ditto to quit or pay double rent 115 3 84 
3. From tenant to his landlord to quit ibid | SURRENDER. 
VI. Or Racers FOR RENT. ny tel deed or law 
1. Receipt from the landlord himſelf 115 t neceſſary to make a good ſurrender 2 
2. From the landlord's attorney ibia * .  tbid 
VII. Or DisTRESS. Surrenderor muſt be in poſſe/ſion ibid 
1. An authority to empower another to diſ- And have the leſs eftate 28 
train 116 _ 8 hecefery to make a good ſurrender tn 
2. Inventory and notice to be ſerved on the ibid 
tenant ibid & as to rent 29 
3. Tenant's conſent to landlord's n ed not be made on renewal of leaſe i bid 
poſſeſſion 117 | Proper forms of ( ſee Precedents) 112 
4. DR of oath being a 4 TENANT FOR LIFE, 
to the appraiſers ibid | Has a right to complete enjoyment 
5. Memorandum of appraiſement being _ May 2 4 effovers , a 2 
$ | Muſt not commit waſte __ 
6. A replevin bond ; 0 b 9 | Is entitled to emblements in ſome caſes, but 
RENT. not in all ibid 
How to be reſerved in a leaſe 51 May grant leaſes 22 
To whom payable in certain caſes 52 May ſurrender to tenant for years 28 
In caſe of arrearages 53 Action of debt will lie againſt for rent 8 
Tenant for life I/ abſent for 7 years ſhall be pr. PRE 
Tenant in common ibid | 4s 40 Hees 
Lefſor's death 52-54 Rent recoverable of them by ex-cutors 5 
Demand of rent, where neceffary 55 Tenant for years (fee Leaſe) 11 
I here not ipid | Has a right to eſtovers 20 
Sho ts bs made 56 | But not to emblements, unleſs in particular 
Tender and refuſal of rent ibid | „ a/«s - tbid 
IWiere tender ts be made 37 Has a ſpecial intereſt in timber £1 
What a good tender ibid ] Cannot remove fixtures _ ibid 
Acceptance of rent ibid | ow lis eftate may be forferted 23 
Aſter forfeiture ibiq | (See Eſtates) 
After notice to quit 58 WASTE. - 
Recovery of rent ibid | Removing fixtuzes is waſte 
By action given by flatute 59 | Dinamiſheng fork, and /clling timber 64 
At common law 60 | Converſion of land * 
By diſtreſi (ſee Diſtreſs) 61 | Opening coal pits, Sc. 
Ey ejciment 87 ' Leaving premiſes uncullivated ibid 
F103 


K 


Shortly will be publi/ied ia a neat pocket volume 
A TREATISE on the a 


GAME LAWS. 


2 the Origin of the Game Laws Quali fications by Eſtate and by Cars 

tificate for killing Game Penalties for deſtroying Game at improper Seaſousy 
for tracing and for ſnaring ares; for buying and ſelling Game—The Office a 
Authority of Game- Keepers, &c. &c.—Compriling alſo all the Statutes relati 
to the Game, and every thing elſe neceſſary for the Information of the dg 


man, Farmer, and Game- Keeper. 


The following valuable B 00 K $ were lately publiſhed by W. CLARKE and SON, | 
ORD Raymond's Reports and Entries, new edition, by Bailey, in 3 vole! | 
royal 8vo | 
2 Wood's Complete Body of Conveyancing, in Theory and Practice, new edi, | 
by Powell, in g large folio volumes. 7 | 
3 Beawes Lex Mercatoria, new edit. enlarged, by Mortimer, in 1 large folio vol. 1 
4 Comyn's Digeſt, new edit. by Kyd, in 6 vols. royal 8vo, price 40. 4s. be 
5 Lilly's Modern Entries, new edition, in 2 vols. royal 8vo 
6 Shepherd's Touchſtone, new edit. by Hilliard, in 1 vol. royal 8vo, 128. Wl 
7 Monteſquieu's Spirit of Laws, new edit. complete, in 1 vol. 8vo. price 78. Gd. by l 
8 Coſts and Practice in Chancery, 4to. price 75s. 6d. in boards | - | 
9 Tontines Calculated, ſewed, 1s | Wo 
10 Law Grammar, or an introduction to the Theory and Practice of Englilk 
Juriſprudence, 8vo. price 9s. bound 
11 Gilbert's Law of Evidence, new adit. by Loft, in 2 vols. royal 8vo, 10. 15, 0. b@ 
12 Burgeſs on the Law of Inſolzency, 8vo. price 6s. | | ; 
13 Hodgſon's Treatiſe on Short Hand, ſewed, 1s. 6d. | 
14 Hale's Common Law, new edition, in 2 vols. $vo, by Serjeant Runnington ö 
15 Howells Journal of a Paſſage over - land from India, with a large Map of dhe J 
Country, 8vo, price 6s. bound 
16 Noy's Grounds and Maxims of the Engliſh Law, new edit. by Barton, 38, Gd. bd 
17 Jacob's Law Dictionary | X l 
18 Cunningham's Law Dictionary 
39 Sir Will. Blackſtone's Reports, 2 vols. folio | | 
20 Shower's Reports of Caſcs adjudged in the K. B. new edition, with notes and 
references, & 


c. in 2 vols. royal 8vo, by Leach, price 11. 45. in boards 


Die following Reports are printed in the ſame fize and manner as Shower. [ 
Barnes's Notes in C. P. new edition A ' 
Bott's Deciſions on the Poor Laws, 2 vols. nem edition, by Conſt | | 
Burrows's Reports in the K. B. 5 vols. new edition. | l 
Caſes in Kquity, time Talbot, new edition, by Williams | 
Comyn's Reports in K. B. C. P. and Exchequer, 2 vols. new edition by Role i 
Croke's Reports in K. B. and C. P. 4 vols. new edition | 
Doug las's Reports in K. B. 2 vols. new edition 
Foſter's Reports on the Crown Law, new edition 
Nolan's Reperts of Caſes relatiug to a Juſtice of Peace 
Modern Reports, new edition, by Leach 
Strange's Reports, 2 vols. | * | 
Raymond's Reports and Entries, 3 vols. by Baily. 0 
Veſey's Reports in Chancery, 2 vols. | 
Dyer's Reports, 3 vols. new edition, by Vaillant 
Peere Williams, 3 vols. new edition, by Cox | f 
IN THE PRESS. 
Atkyn's Reports, 3 vol. new edition, by Sanders | ; 


(arge and valuable Collection of new and old Law Books conflantly on Salts 
Public and Private Ads. | "i 
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